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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1857 
MYRTLE SHELTON ROARI( .AND J. C. ROARK, 
Appellants, 
ver.r~us 
MILDRED SHELfrON AND OTHERS, Appellees. 
PETITION FOR APPEAL AND SUPERSEDEAS. 
To the Chief Ju.stice atul Associates Justices of the Supreme 
Cnurt of Appeals of Virginia: 
Your petitioners, Myrtle Shelton Roark and J. C. Roark, 
respectfully represent that they are aggrieved by a certain de-
cree of the Cir-cuit Court of the County of Lunenburg, 'rir-
ginia, entered on the 15th day of December, 1936, in a certain 
suit in equity, pending in said Court, wherein Mildred Shelton 
and Ellis Shelton were complainants, and Myrtle Shelton 
R.oark and J. C. Roark, her husband, ~farie Shelton, Herbert 
R.nlls Shelton, Cameron Sheltott and Mary Shelton, the last 
four of whom are infants, were· respondents. A transcript of 
the record of the said cause and the decrees complained of is 
herewith presented. 
STATEMEN.T OF THE CASE. 
This is a petition suit instituted by two of the seven heirs 
.at law of H. R. Shelton, Sr., who died intestate, leaving a 
tract of 125 2/3 acres of land. Your petitioners, Myrtle Shel-
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ton Roark and her husband, J. C. Roark, filed an answer to the 
bil1, alleging that they had made substantial permanent im-
provements on the property, and requested that they be paid 
the aniount that the permanent improvement enhanced the 
value of the property. The cause was referred to the-Commis-
sioner to ascertain, among· other things : 
1st. Whether or not the property was divisible in kind. 
2nd. (a) Whether or not your petitioners were entitled to 
recover anything for the improvements, and if so, 
(b) The amount. 
Mter due notice, depositions of a number of witnesses were 
taken before the Commissioner and returned as a part of his 
report. Among other things, the Commissioner reported that 
the land was not divisible in kind; that Mrs. Myrtle Shelton 
Roark was entitled to be compensated for the building-erected 
by her, and that the amount of the compensation 'vas Four 
Hundred Dollars ($400.00). The other parties to this cause 
filed exceptions to this report as to the amount of compensation 
Mrs. Myrtle Shelton Roark should receive. On the hearing 
before the Chancellor, he sustained the exceptions to the re-
port, and reduced the compensation from Four Hundred Dol-
lars ($400.00) to one Hundred Dollars ($100.00), and over the 
protest of your petitioners, -ordered the land ~o be sold, de-
clining to suspend the decree in order that your petitioners 
might prepare an appeal to this Court. 
ASSIGNMENTS OF ERROR. 
Your petitioners assign the following errors: 
FIRST: That the Court erred in sustaining the exception~, 
ffied to the Commissioner's Report, reducing the compensation 
allowed Mrs. Mvrtle Shelton Roark from Four Hundred Dol-
lars ($400.00) to One Hundred Dollars ($100.00), upon the 
grounds that such ruling is contrary to law and not sustained 
by the evidence. . 
Second: The Court erred in refusing to suspend the decree 
of December 15th, in order to give your petitioners time to 
prepare an appeal to this Court. 
STATEMENT 0], F'ACT. 
H. R. Shelton, Sr., died on December 5th, 1934, intestate, 
being a widower and survived by the following children, 'vl1o 
constitute his distributees and heirs at law: Myrtle Shelton 
Roark and Mildred Shelton, both over twenty-one years of 
• 
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age, Ellis Shelton, whose age, a.t the time of the death- of his 
father, was twenty years, but who before the :filing ofthis suit 
attained the age of twenty-one years, Marie Shelton, Herbert 
Ralls Shelton, Cameron Shelton and Mary Shelton; the last 
four being infants. At the death of Mr. Shelton, he . was 
seised and possessed of a certain tract of land, which said real 
estate is more particularly described in the Bill of Complaint, 
filed in this cause (M. R., p. 1). . . 
At the time of Mr. Shelton's death; th~ only two children 
who had reached maturity were Mrs. Myrtle Shelton Roark. 
and her younger sister, Miss Mildred Shelton. Miss Mildred 
Shelton was then of school age and either absent from the 
home entirely, or absent throughout the day (M. R., pp. 31 and 
45). Mrs. Roark was, at that time, living with her husband, 
J. C. Roark, in North Fork, West Virginia, where they were 
engaged in the poultry business, and where Mr. J. C. Roark'was 
pastor of the Baptist Church (M. R., Mrs. J. C. Roark, p. 31 
of evidence, and testimony of J. C. Roark, pp. 38, 49 and 52 
of the ·~vidence). With this condition confronting them, and 
at the express solicitation of Miss Mildred Shelton, an adult, 
and of the minor ehildren, including Ellis Shelton, _M_r. ·and 
Mrs. Roark, the latter having practically raised the said chil-
dren from infancy, moved from their residence in West, Vir-
ginia to the Shelton Farm .in Lunenburg County, Virginia., in 
order that the said infant children might have the benefit of 
their instruction and advice. Shortly thereafter, J. C. Roark 
qualified as Guardian of the said infant children. -
At their residence in North Fork, West Virginia, Mr. and 
Mrs. Roark were, at this time, extensively engaged·in the poul-
try business, and.had erected, under contract, on the land oc-
cupied by them, a poultry house, valued at about Six Hundred 
Dollars ($600.00), and it became necessary for them to abandon 
this investment when they left the place and moved to Lunen-
burg County, Virginia. . 
Mr. and Mrs. Roark did not consider it practical to move 
their established business in West Virginia, unless they could 
-continue in the business with which they were familiar, at 
their new residence, and with this idea in mind, and before and 
at the time of the said moving, they discussed with the other · 
parties to this suit, including both adults and infants, whether 
or not it would be agreeable to all parties concerned, for Mrs. 
Roark to erect on the' premises, jointly held by the heirs of the 
late H. R. Shelton, Sr., a poultry house, in order that the 
business of the said Myrtle Shelton Roark might be continued 
at her new location. In view of the fact that the said· Mrs. 
Myrtle Shelton Roark was already the · owner of a poultry 
L .... _ 
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house on her place in West Virginia, it was determined dur-
ing the discussion among the heirs, that the heirs of the said 
H. R. Shelton, Sr., should contribute to the building of the said 
poultry house to the extent of One Hundred Dollars ($100.00) 
each. Immediately after this agreement among the heirs was 
reached, the construction of the poultry house was commenced, 
and more· than one-half of the necessary materials furnished 
and labor performed at the expense of the said Mrs. Myrtle 
Shelton Roark, when the situation was presented to counsel 
and the Guardian was then advised that the funds of the said 
infants should not be expended for this purpose. At the time 
that they were so advised, your petitioners had already moved 
from their former residence in West Virginia to the farm in 
Lunenburg County, Virginia, and the said ·building had been 
more than one-half completed. It was, therefore, determined 
to be impractical to stop the erection of the said building, and 
the same was completed, as set forth in the evidence, by your 
petitioner, Myrtle Shelton Roark, who 'vas a co-tenant thereof, 
at a cost of more than Nine Hundred Fifty-two Dollars 
($952.00), and at the individual cost of your petitioner, ~{yrtle 
Shelton Roark. 
From the time that the said building was completed, as above 
set forth, to December, 1935, your petitioners and the respond-
ents in this cause lived together on the said premises as a 
family; the parties to this suit farming the said land in ac· 
cordance with their several capacities, and your petitioners 
conducting a poultry business on the said farm and in the 
building, constructed by her. This building was used during 
this period both for the raising of poultry and the storage and 
handling of other farm produce, raised on the said farm by 
your petitioners and the other parties to this suit (M. R., pp. 
61, 69, 76 and 78). 
At the time that your petitioners moved onto the prem-
ises aforesaid, and constructed the said building, the farm was 
inadequately supplied with satisfactory houses for the storag·e 
and handling of the crops produced thereon, and it was neces-
sary that either the buildings thereon be substantially repaired 
at a considerable cost, or a new farm building be immediately 
erected (M. R., pp. 69 and 70). 
Unfortunately, it was found impractical for all the parties 
to live together as originally planned. Myrtle Shelton Roark, 
and her husband, J. C. Roark, with their family, moved from 
the Shelton Farm, and began a farming enterprise of their own 
on other land. Soon afterwards, this suit was instituted by 
Mildred Shelton and Ellis Shelton, the only co-tenants of age, 
with the exception of your petitioner, Myrtle Shelton Roark, 
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praying that the said Shelton farm be partitioned in one of the 
modes prescribed by law. vVhereupon your petitioners, Myrtle 
Shelton Roa.rk and J. C. Roark, her husband, filed an answer 
and cross-'bill (M. R., p.ll), asking that Myrtle Shelton Roark 
be allowed compensation for the said building as a permanent 
improvement, which enhanced the value of the property, and 
enured to the benefit of all of the co-tenants. 
Under decree of the Circuit. Court (M. R., p. 16), this cause 
was referred to W. E. Nelson, Commissioner, to take evidence 
a·nd determine the equities involved. The Commissioner, upon 
the evidence presented, determined that your petitioners were 
entitled to, and should have compensation to the amount of 
Four Hundred Dollars ($400.00) for the permanent improve-
ment which enhanced the value of the said real estate. 
All parties to this said suit, with the exception of your pe-
titioner, excepted to the Commissioner's Report (M. R., p. 
18), and upon the cause coming on to be heard, the· Court 
sustained the exceptions to the said report, and fixed the com-
pensation due your petitioners for the enhancement i·n value of 
the said real estate at One Hundred Dollars ($100.00) ; and 
ordered the said real estate immediately sold, refusing to grant 
a stay of execution thereon, whereupon your petitioner ex-
eepted to the ruling of the Court. 
Since the said decree was entered, in which W. E. Neblett, 
attorney for the complainants, Edward M. Hudgins, attorney 
for the respondents, and R. S. Weaver, ,Jr., Guardian od Litem 
for the infant respondents, were appointed special commis-
sioners for the purpose of offering the said real estate for sale, 
with the provision that either O'ne or any of them might act, 
W. E. Neblett, one of the Commissioners, without consulting 
the Commissioner who represented your petitioner, appeared 
before the Clerk of the Circuit Court of Lunenburg County, 
Virginia, and posted bond in accordance with the terms of the 
decree as such special commissioner, and, forthwith advertised 
the said real estate for sale at public auction on January 30th, 
1937. An original copy of the said advertisement is attached 
to this petition and asked to be read as a part thereof. 
LAW AND ARGUME,NT. 
FIRST: The Court erred in sustaining the exceptions filed 
to the Commissioner's Report, reducing the compensation al-
lowed Mrs. ~Iyrtle Shelton Roark from Four Hundred Dol-
lars ($400.00) to One Hundred Dollars ($100.00), upon the 
grounds that such ruling was contrary to law, and not sus-
tained by the evidence. 
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It is conceded by all parties in interest that the rule as laid 
down in a long line of Virgi·nia cases, starting with the decision 
by Mr. President· Mancure of the case of Grahd1n v. Pierce, 
1~ Gratt. 28, decided in 1869, and confirmed in Ballou v. Ral-
lou1 94 Va. 350, 26 S. E. 840, and again by Mr. Justice Epes in 
Gr·1,f{in. v. Tomlinson, 159 Va. 161, 165 S. E. 375, it is unques-
tionably the law in Virginia that a co-tenant making perma-
nent improvements on ·common property, on partition, is en-
titled to compensation, for the value· of such permanent im-
provements at the time of the partition. If it is possible to 
partition the real estate in kind, it is the general rule to assign 
t.hat portion of the real estate containing the perman<~n~ iln-
provemcnt to ihe co-tenant making such improvement, without 
taking into consideration the value of the said improvement in 
assigning him his share. When the conditions are such that it 
is impractical to partition the real estate in kind among the 
parties entitled thereto, it is a rule under the cases above cited, 
that the co-tenant making such improvement be compensated 
in money, out of the proceeds of the sale, for the amount that 
such improvements have enhanced the value of the property. 
Under decree entered in this cause on the 7th day of October, 
1936, by consent of counsel for all parties, this cause was 
referred toW. E. Nelson, one of the Commissioners in Chan-
cery of the Circuit Court of Lunenburg County, Virginia (M. 
R., p.16), in which decree the said commissioner was directed, 
among other things, to determine whether or not the real 
estate was susceptible to division in kind among the parties 
entitled thereto, and how much, if anything, the permanent 
improvements made thereon by your petitioner had enhanced 
the value of the said real estate. Commissioner Nelson is an 
attorney at law of long and wide experience in the courts of 
this State, and has been for many years a Commissioner in 
Chancery and Commissioner of Accounts of that Court, and 
is fully conversant with the duties and responsibilities of the 
office, and fully competent, both by training and experience, 
to receive and weigh evidence. In addition to the above of-
fices, he is Trial Justic·e for Lunenburg County, and his ex-
perience in taking evidence has been g-reatly increased in this 
office. 
Hearings were had under this said decree before Commis-
sioner Nelson, and the only matter in controversy was the 
value of the building erected on the common property by your 
petitioner. 
Witnesses were produced by the complainants, who testi-
fied that the building, as described in the evidence, was of no 
value to the farm property. 
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On the other hand, evidence was introduced on the behalf 
of your petitioner that the building, as a general farm build-
ing, enhanced the value of the property from Three HunP..red 
Dollars ($300.00) to Five Hundred Dollars ($500.00). Wit-
nesses for both complainants a;nd respondents agreed that if 
the farm property were used for poultry business, that the 
building would be worth from Nine Hundred Dollars ($900.00) 
to One Thousand Dollars ($1,000.00) to the property, and 
would enhance the value that amount. 
The Commissioner rendered his report granting your pe-
titioner Four Hundred Dollars ($400.00) as compensation for 
the said building, and in the decree of December 15th, 1936, 
the chancellor sustained the exceptions to the report and re-
duced the amount to One Hundred Dollars ( $100.00). 
In a case tried in 1973 by this Court, the Court held : ''The 
Court of Chancery having directed an issue, the parties 
agreed to waive the trial by jury, and to submit the question 
to certain persons mutually chosen by them whose report 
should be certifi-ed to the chancellor in lieu of a verdict. The 
Court must consider the report as an award to be governed 
hy the same rules and principles which prevail in cases of 
award." And further holds that the Court can set such an 
award aside only for errors shown on the face of the record. 
·Pleasants, etc., v. Ross, 1 1lvash. 197. 
The first concise statement of the rule, relatiYe to commis-
sioners' reportB was stated by Mr. Justice Riely, in the case 
of Shiprrtan v. Fletcher, 91 Va. 473, 22 S. E. 458, in which it 
was held: ''When the evidence consists of the depositions 
of witnesses, and they are taken by the commissioner or in 
his pre'sence, he would have the advantage of noting the de-
meanor of the witnesses and their manner of testifying, which 
is important in judging of their credibility and the weight to 
·he attached to their evidence when they contradict each other. 
·wh-en, therefore, the commissioner has seen and examined the 
witnesses, and the testimony conflicting, and his conclusions 
are clearly supported by competent and unimpeached wit-
nesses, the Court will not set aside or disturb his report, un-
·less the weight of the testimony which is contrary to his con-
clusions is such, ·on account of the number of the witnesses 
and the nature of their evidence, as to make it clear that the 
commissioner has erred.'' 
This decision has been af:fi.rmed many times by this Court 
in the exact language used by Mr. Justice Riely; Hitt v. Small-
. wood, 147 Va. 448, 133 S. E. 503; American S~trety Company 
v. Hannah, 143 Va. 291, 130 S. E. 411; Cottrell v. 1Jiatthe'los, 
121 Va. 847, 92 S. E. 808; Virginia Lumber Extract Company 
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v. 0. D. McHenry Lumber Company, 122 Va.111, 94 S. E.173; 
lngr~ v. lngra1n, 130 Va. 329, 107 S. E. 653, 26 A. L. R. 
1175 • 
. As recently as 1934, ~Ir. Chief Justice Campbell, in the 
case of Horne v. Osbo·rn.e, 163 Va. 235, 175 S. E. 893, confirmed 
the langllage of the decision in Shipman v. Fletcher, supra. 
The testimony before the Commissioner consisted, for the 
complainants, of the evidence of two blood relations and the 
Guardian of the infant children, all of whose testimony shows 
a highly prejudiced state of mind against your petitioners. 
The evidence introduced on behalf of your petitioners, 
which showed that the building in controversy enhanced the 
value of the property, for general farm purposes, from Three 
Hundred Dollars ($300.00) to Five Hundred Dollars ($500.00), 
and as a poultry farm building from Nine Hundred DollRl'~ 
($900.00) to One Thousand Dollars ($1,000.00), were all wit· 
nesses with no connection or interest in the outcome of thb 
trial; whose demeanor on the stand showed fairness and im-
partiality, and whose ability to testify as 'vitnesses of valuE: 
was above reproach and stands unimpeached. It is, ther~! 
fore, apparent that the commissioner disregarded the evi-
dence of the aforesaid witnesses introduced on behalf of the 
complainants as highly prejudiced, their testimony as being 
contrary to human experience ; and accepted the testimony of 
the witnesses for your petitioners as being competent, and 
correct. 
SECOND: The Court erred in refusing to suspend the de. 
cree of December 15th, in order to give your petitioners time 
to prepare an appeal to this Court. . 
Section 6338 of Michie's Code, 1936, provides that the Cir-
cuit Judge may suspend operation of a decree pending a pP.·· 
tition for an appeal, but leaving it entirely within. the discre-
tion of the court whether or not such suspension shall be 
granted. 
The discretion of a chB)lcellor is not the discretion of au 
-Ordinary person, whose sole responsibilities are his own 
rights, but the discretion of a chancellor must be exercised 
so that the legal rights of no person will be violated. Your 
petitioner is advised that error has been ·committed in the 
entry of the decree above mentioned, and to sell the real es-
tate involved in this cause before the matters herein set forth 
are finally determined, would work irreparable damage to 
your petitioner, as she would be placed in a position of not 
knowing her rights, and, therefore, unable to protect her in-
terest at the sale of the property. 
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3. All that. certain tract or p'arcel of land containing 45 
acres, more or less and bou:q.ded and described as follows: 
Bounded on the North by the lands of the Estate of James 
Farrar; on the South and West by the lands of . . . . . . Pettus, 
and on the East by the lands of G. M. Yates and others, and 
is known as the old U. S. Farrar Place and was conveyed to 
the said H. R. Shelton by deed from D. S. Gaulding and wife, 
dated J·anuary 3, 1922, and recorded in the Clerk's Office of 
Lunenburg County, Virginia, in Deed Book 64, at page 377. 
4. All that certain tract or parcel of land containing 27 
acres, more or less, and bounded and described as follows : 
Bounded on the West by the lands of 1\IIissouri Fowlkes ; on 
the South by the lands of Herbert C. Barbour and W. 0. Fox; 
on the East by the lands of R. 0. Shelton, J. B. Walker and 
Mrs. J. B. Walker; on the South by the lands of G. M. Yates 
and H. R. Shelton and being the remainder of a tract or par-
cel of 122 acres of land conveyed to Herbert R Shelton by 
deed from E. W. Shelton and wife, dated February 5, 1926, 
and recorded in the Clerk's Office of Lunenburg County in 
Deed Book 67, page 336, after deducting 95 acres sold to 
Herbert C. Barbour and W. 0. Fox. 
TERMS OF SALE: One-Fourth (1,4) cash, and the bal-
ance to be divided into three annual installments, and to be 
represented by notes of thl=) purchaser, each dated as of the 
date of sale, with intereba; from date, and payable one, two 
and three years after date respectively, the payment 'vhereof 
to be secured by a deed of trust to .be executed upon the said 
real estate on behalf of the purchaser, which said deed of trust 
is to be drawn and recorded at the expense of the purchaser, 
or all cash at the option of the purchaser, and which said sale 
sl1all be made subject to the approval of the Court in this 
Cause. 
l..J. E. SMITHSON, Auctioneer. 
December 22, 1936. 
W. E. NEBLETT, 
Special Commissioner. 
· I, J. T. Waddill, Jr., Clerk of the Circuit Court of Lunen-
burg County, Virginia, hereby certify that the bond required 
of Special Commissioner W. E. Neblett by the above styled 
decree has been given with security approved by me. 
J. T. WADDILL, JR., Clerk. 
:Lunenburg Press, Kenbridge, Va. 
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RECORD 
VIRGINIA: 
Pleas before the Circuit Court of Lunenburg County at 
the Courthouse thereof, on the 8th day of January, 1937. 
Be it remembered that heretofore, t.o-·wit: In the Clerk ':5 
Office of the Circuit Court of Lunenburg County, Virginia, at 
the 2nd July Rules, 1936, Mildred Shelton and Ellis Shelt0n, 
by counsel, filed their bill in chancery against ::1\{arie Shelton, 
Herbert Ralls Shelton, Cameron Shelton and Ivlary Shelton, 
who are infants and ·Myrtle Shelton Roark and J. C. Roark, 
which is in the following words and figures, to-wit: 
To the Honorable N. S. Turnbull, Jr., Judge of said Court: 
Your complainants, Mildred Shelton and Ellis Shelton, re-
spectfully represent : 
That H. R. Shelton, Sr., the father of your complainants, 
:Mildred Shelton and Ellis Shelton, was seised and possessPd 
in his lifetime of certain real -estate, situate, lying and being· 
in Rehoboth Magisterial District, Lunenburg County, Vir-
ginia, containing 114-2/3 acres, more or less, and descri.beil 
as follows: 
(a) All that certain tract or parcel of land containing 
43-2/3 acres, more or less, conveyed in the gross and not by 
the acre and bounded and described as follows : On t.he 
North by the lands of E. W. Shelton; on the East by the lands 
of the Estate of W. L. Thomas, now occupied by J. tT. Walker; 
on the South by the lands of George M. Yates, and on the 
West by the lands of U. S. Farrar, etc. It being in all re-
spects the same tract or parcel of land conveyed to 
page 2 ~ H. R. Shelton by deed, dated December 24th, 1 907, 
from W. L. Shelton and of record in the Clerk's 
Office of Lunenburg County, Virginia, in Deed Book 53, at 
page 694. 
(b) All that certain tract or parcel of land, containing 10 
acres, more or less ~nd bounded and described as follows: 
On the North by the lands of H. R. Shelton; on the East and 
South by the lands of Georg·e M. Yates, and on the West by 
tbe lands of James Farrar. This tract of land is supposed 
to contain 10 acres, more or less, and is cut off from what is 
I , 
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known as the old Ralls tract, which fronts on the road leading 
fron1 Chase City to Lunenburg Courthouse. It being in all 
respects the same tract or parcel of land conveyed to Her-
bert R. Shelton by deed, dated February 17, 1917, fron1 
George M. Yates and Sallie H. Y a.tes, his wife and of record 
in the Clerk's Office of Lunenburg County, Virginia, in Deed 
Book 61, at page 379. 
(c) All that certain tract or parcel of land, containing 45 
acres, more or less and bounded and deseribed as follo,vs : 
On the North by James :B,a1-rar estate; on the South and West 
by ........ Pettus, and on the East by G. M. Yates and oth-
ers. It being known as the old U. S. F~rrar place and being 
in all respects the same tract or parcel of land conveyed to 
H. R. Shelton by deed, dated January 3, 1922, from D. S. 
Gaulding and Marion B. Gaulding, his wife, and of record in 
the Clerk's Office of Lunenburg County, Virginia, in Deed 
Book 64, at page 377. 
(d) All that certain tract or parcel of land, containing 27 
acres, more or less and bounded and described as 
page 3 ~ follows: On the West by the lands .of 1\fissouri 
Fawlkes; on the North by the lands of Herbert C. 
Barbour and W. 0. Fox; on the East by the lands of R. 0. 
Shelton, J. B. Walker and ~Irs. J. B. Walker; on the Soutl1 
hy the lands of G. 1\L Yates and H. R. Shelton. It being in all 
respects a part of the same tract or parcel of land conveyed 
to Herbert R. Shelton by deed, dated February 5, 1926, from 
E. W. Shelton and Cora D. Shelton, his wife, and of record 
in the Clerk's Office of Lunenburg County, Virginia, in Deed 
Book 67, at pa.ge 335. 
2. 
That while seised and possessed of the aforesaid described 
h;act or parcel of land, the said H. R. Shelton, Sr., alias 
Herbert R. Shelton and H. R. Shelton, on the 5th day of 
.December, 1934, died intestate, leaving surviving· him as his 
distributees and heirs at law, to whom the said real estate 
descended upon his death, the following named persons: 
(a) Mildred Shelton, one of the complainants. 
(b) Ellis Shelton, the other complainant. 
(c) Myrtle Shelton Roark and J. C. Roark, her husband, 
defendants. 
(d) Marie Shelton, age 18, infant defendant. 
(e) Herbert Ralls Shelton, age 16, infant defendant. 
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(f) Cameron Shelton, age 12, infant defendant. 
(g) Mary Shelton, age 10, infant defendant. 
Your complainants allege and charge that the above-named 
children are all the distributees and heirs at law of R. U. 
Shelton, Sr.; and that each of them is entitled to 
page 4 ~ a one-s·eventh undivided interest in the above tract 
or parcel of land containing 114-2/3 acres, more 
or less. 
3. 
That your complainants are advised, believe and charg~ 
that they have the right to have the said tract or parcel of 
land partitioned among the parties entitled to the same, in 
one of the modes prescribed by law; that the said real estate 
is, as· your complainants believe not susceptible of partition 
in kind among the parties e•ntitled thereto; and your com-
plainants here state that the interest of those who are en-
titled to the said real estate or its proceeds will be promoted 
by a sale of the whole of said real estate and a division of 
the proceeds thereof among ths parties entitled thereto. 
4. 
Your complainants wish to advise the Court that the said 
H. R. Shelton, Sr., died leaving no debts, but on the con-
trary a considerable amount of personal property, consisting 
of the usual household furniture, farming implements, Uniteil 
States Government Bonds and money in bank. These ass('ts 
l1ave been properly preserved by the Administrator of thP 
estate and the guardian of the infant defendants. 
In consideration thereof, and forasmuch as your .complain-
ants are remediless in the premises save by the aid of the 
Court in equity, they pray that the said Myrtle Shelton Roark 
and J. C. Roark, her husband, Marie Sh~lton, Herbert Ralls 
Shelton, Cameron Shelton and Mary Shelton, the last named 
four of whom are infant, may be made party de-
page 5 } fendants to this bill, and required but not on their 
oath to answer the same, the oaths being hereby 
waived; that a proper Guardian ad litem be appointed in 
this cause for said infants, who shall answer this bill, that 
proper process issue; and the said real estate be divided he-
tween the parties entitled thereto, or else if it cannot be so 
divided, that it may be sold and the proceeds divided among 
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the adults and infant parties according to their respective 
rights, the shares of the infants to be held as diroote.d by the. 
statute for such case made and provided; that a reasonable 
and proper attorney's fee may be allowed to Complainants' 
Counsel from the proceeds of the sale of said real estate, for 
his services in instituting and conducting this suit; and that 
your complainants may have all such further and other and 
general relief in the premises as the nature of their case may 
require, or to equity may seem· meet and proper. 
1V. E. NEBLETT, p. q. 
MILDRED SHELTON, 
ELLIS SHELTON, 
Complainants, 
By Counsel. 
page 6 ~ ANS,VER FILED BY HERBERT RALLS SHEL-
TON, AN INFANT DEFENDA.N~T OVER THE 
AGE OF FOURTEE,N YEARS, ON AUGUST 27TH, 1936. 
The separate answer of Herbert Halls Shelton, an infant 
under the age of twenty-one years, but over the age of four-
teen years, in proper person, to a bill of complaint filed against 
him, ~iyrtle Shelton Roark and J. C. Roark, her husband, 
~{arie Shelton, Cameron Shelton and Mary Shelton in the 
Circuit Court of Lunenburg County by Mildred Shelton and 
Ellis Shelton. 
This respondent, reserving to himself the benefit of all 
just exceptions to the said bill of complaint, for answer there-
to, answers and says : 
That he is sixteen years of age ; that by reason of his ten-
der years he knows nothing of the allegations of the said bill, 
but so far as he does know, he believes the same to be true; 
that he sees no reason why the prayer of the bill should not 
be granted; that he accordingly concurs in the prayer of the 
said bill, but that he commends himself and his rights and 
interests to the protection of the court, and prays that no de-
crees may be entered that will tend to his prejudice. 
And now, having fully answered the complainant's bill, this 
respondent prays to be henc~ dismissed with his .reasonable 
eost by him in this behalf expended. 
HERB.ERT RALLS SHEIIrON, 
Respondent. 
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State of Virginia, 
County of Lunenburg, to-wit: 
page 7 ~ Herbert Ralls Shelton, the respondent named in 
the foregoing answer, being duly sworn, says that 
the facts and allegations therein contained are true, except 
so far as they are therein stated to be on information, and 
that so far as they are therein stated to be upon information 
he believes them to be true. 
HERBERT R.ALLS SHEI.JrON, 
Respondent. 
Taken, sworn to and subscribed before me, Elizabeth 
Finch, a Notary Public of and for the County and State afore-
said, in my said County aforesaid, this the 27th day of Au-
gust, 1936. 
ELIZABETH FINCH, 
Notary Public. 
My commission expires on the 24th day of October, 1938. 
page 8 ~ ANSWER OF R. S. WEAVER, JR., GU'ARDIAN 
.AD LITEirf, FILED ON JULY 20TH, 1936. 
The separate answer of R. S. Weaver, Jr., Guardian ad 
Litem appointed to defend Marie Shelton, Herbert R. Shel-
ton~ Cameron Shelton and Mary Shelton, in this suit, in proper 
person, to a bill of complaint filed against ~Iyrtle Shelton 
Roark and J. C. Roark, her husband, 1\iarie Shelton, Herbert 
Ralls Shelton, Cameron Shelton and Mary Shelton in the 
Circuit Court of said County by Mildred Shelton and Ellis 
Shelton. 
This respondent, reserving to himself the benefit of all just 
exceptions to the said bill of complaint for answer thereto, 
answers and says : 
That he is the Guardia:n ad Lite1n appointed to defend Ivfa-
rie Shelton, Herbert Ralls Shelton, 0a1]1eron Shelton and 
!Jfary Shelton in this suit; that he knows nothing as to the 
truth or falsity of the statements in the said bill of complaint, 
and that he prays for the full protection of the Court for 
Marie Shelton, Herbert Ralls Shelton, Cameron Shelton and 
Mary Shelton, the said infant defendants. 
And now having fully answered the complainant's bill, 
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this respondent prays to be hence dismissed with his rea-
sonable cost by him in this behalf expended. 
R. S. WEAVER, JR., 
Guardian ad .Lite1n for ~Iarie Shelton, Her-
bert Ralls Shelton, Cameron Shelton, 
and ~lary Shelto.n, Respondents. 
page 9 ~ ANSWER FILED BY MARIE SHELTO·N, A DE-
FENDANT OVER THE AGE OF FOURTEEN 
YEARS, ON AUGUST 27TH, 193.6. 
The separate answer of ~Iarie Shelton, an infant under 
the age of twenty-one years, but over the age of fourteen 
years, in proper person, to a bill of complaint filed against 
her, Myrtle Shelton Roark and J. C. Roark, her husband, 
Herbert Ralls Shelton, Cameron Shelton and ~Iary Shelton 
in the Circuit Court of Lunenburg County by Mildred Shel-
ton and Ellis Shelton. 
'This respondent, reserving to herself the benefit of all just 
exceptions to the said bill of complaint, for answer thereto, 
answers and says : 
That she is eighteen years of age; that by reason of her ten-
der years she knows nothing of the allegations of the said bill, 
but so far as she does know, she believes the same to be true; 
that she sees no reason why the prayer of the bill should not 
be granted; that she accordingly concurs in the prayer of 
the said bill, but that she commends herself and her rights 
and interests to the protection of the court, and prays that 
no decrees may be entered that will tend to her prejudice. 
And now, having fully answered the complainant's bill, this 
respondent prays to be hence dismissed with her reasonable 
costs by her in this behalf expended. 
MARIE SHELTON, Respondent. 
State of Virginia, 
County of Lunenburg·, to-wit: 
page 10 } Ma:rie Shelton, the respondent named in the 
foregoing· answer, being duly sworn, says that the 
facts and allegations therein contained are true, except so 
far as they are therein stated to be on information, and that 
so far as they are therein stated to be upon information she 
believes them to be true. 
MARIE SI-IELTON, Respondent. 
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Taken, sworn to and subscribed before me, Elizabeth Finch, 
a Notary Public of and for the County and State aforesaid, 
in my said County aforesaid, this the 27th day of August, 
1936. 
ELIZABETH FINCH:, 
Notary Public. 
My commission expires on the 24th day of October, 1938. 
page 11 ~ ANSWER .AND CROSS-BILL FILED BY 
MYRTLE · SHELTON ROARK AND J. C. 
ROARK, ON 11TH DAY OF DECEMBER, 1936. 
Myrtle Shelton Roark and J. C. Roark, two of the defend-
ants in a certain bill in chancery, filed against them and oth-
ers in the Circuit Court of Lunenburg County, Virginia, by 
Mildred Shelton and Ellis Shelton, for answer to the said 
bill, or to so much thereof as they are advised it is material 
that they answer, answer and say: 
FIRST: These respondents admit that H. R. Shelton, Sr., 
departed this life seized of certain real ·estate as set forth in 
the said bill under paragraph 1. 
SECOND: These respondents admit that the said H. R. 
Shelton, Sr., departed this life on the 5th day of December, 
1934, intestate, survived by Mildred Shelton, Ellis Shelton, 
l\tlyrtle Shelton Roark, Marie Shelton, Herbert Ralls Shelton, 
Cameron Shelton and JVIary Shelton, and that the said parties 
are all of the distributees and heirs at law of the said H. R. 
Shelton, Sr., they being the surviving children, and that each 
of them is entitled to one-seventh undivided interest in the 
aforementioned real estate. 
THIRD: These respondents deny that the said real estate 
is not susceptible to division in kind among the parties en-
titled thereto, and state that they are advised and so aver that 
the said real estate is susceptible to division in kind among the 
· parties entitled thereto; that it would not be to the 
page 12 ~ best interest of the parties interested in the said 
land to. sell the same as a whole as prayed for in 
the said bill, but if the Court should find that the said real 
estate is not susceptible to division in kind among the parties 
entitled thereto, these respondents are advised and ~o aver 
that the Court can conveniently partition to them in kind a 
one-seventh interest in all of the said real estate mentioned 
in the said bill. And if it should be found that this respond-
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ent is entitled to compensation for expenditures made in im-
provements on the said real estate, as hereinafter set forth, 
that a sufficient amount of the said real estate be set aside 
to them in kind, in the said partition, to equalize and satisfy 
such advancements and expenditures . 
.F'OURTII: These respondents are not advised as to the truth 
or falsity of the statements contained in paragraph 4 of the 
said bill, neither deny nor admit the same~ and call for strict 
proof thereof. 
FIFTH: These respondents are not advised as to the truth 
or falsity of any other matters contained in the said bill that 
are not specifically answered herein, and neither deny nor 
admit the same, and call for strict proof thereof. 
SIXTH: These respondents are advised and so aver that 
for a number of years }.!Iyrtle Shelton Roark, one of your re-
spondents, together with all of the other co-tenants of the 
said land, occupied the said real estate as a farm and general 
dwelling place, and more specifically for the purpose of rais-
ing thereon, for commercial purposes, poultry, live stock 
and other farm produce; that during the occu-
page 13 ~ pancy aforesaid, it became necessary and was 
greatly to the interest of the owners of the said 
real estate, that a poultry house be erected on the said prem-
ises, in order that the said premises might be used for the 
commercial purpose aforesaid; that your respondent, Myrtle 
Shelton Roark, with the knowledge and consent of all the 
other co-tenants, and for the general use and benefit of all 
the said co-tenants, erected on the said property a certain 
poultry house, size seventy-two feet by twenty feet, two stories 
l1igh, containing eight rooms, six of which are twenty by 
twenty feet, of frame construction, at an individual cost to 
the respondent, Myrtle Shelton Roark, of Nine Hundred 
],ifty-two Dollars and Twenty-four Cents ($952.24), the to-
tal cost of which was borne entirely by this respondent, Myrtle 
Shelton Roark, the benefit of which accrued to all of the own-
ers of the said land; that the said Myrtle Shelton Roark, as 
a part owner of the said property and as a tenant in common, 
had a right to occupy the said land for the purpose afore-
said, and a right to make such improvements as were neces-
sary and reasonable to equip the real estate for farming pur-
poses; that the said improvements were of permanent value 
to the estate which enured to the benefit of all of the owners, 
during the time that the said property was occupied by all 
of the owners, and all of the said owners received the benefit 
thereof, and if the said property is to be divided, whether it 
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is divided in kind or by some other mode prescribed by law, 
all of the said owners will receive the benefit of the said im-
proYemQnt. 
Wherefore, these respondents pray that this an-
page 14 ~ swer be considered in the nature of a cross-bill, 
that. Mildred Shelton and Ellis Shelton, adults, 
and Marie Shelton, Herbert Ralls Shelton, Cameron Shelton 
and Mary Shelton, infants, be n1ade party defendants there-
to; that the said adult defendants be required to answer this 
cross-bill, but not under oath, the oath being· hereby ex-
pressly waived; that the infant defendants be required to 
answer the same, by their duly appointed guardian ad lite·m, 
who shall answer the same in proper person, and on behalf 
of the said infants; that 1\{arie Shelton and Herbert Ralls 
Shelton, who are infants under the ag·e of 21, but over the ag·e 
of 14, be required to answer the said bill in proper person; 
that the said real estate be partitioned in kind among the par-
ties entitled thereto; that if it be found that the said real es-
tate cannot be partitioned in kind among the parties en·· 
titled thereto, that this respondent's interest therein, includ-
ing a sufficient amount of the said real estate to reilnburse 
her for her expenditures aforesaid, be set aside and assigned 
to her in kind; that this respondent be granted judgment 
against the said owners of the said real estate in the said sum 
of Nine Hundred Fifty-two Dollars and Twenty-four Cents 
($952.24), 'vith interest thereon from the date of the said ex-
penditure, wl1ich said amount on the said judgment shall be 
payable only out of the said land; that all proper process may 
issue, inquiries directed and accounts taken, and that your 
said respondents may have such other and further and gen-
eral relief in the premises as the nature of their case may re-
quire, or to equity shall seem meet. 
page 15 ~ And now, having fully answered the complain-
ants' bill, these respondents pray that they may 
be hence dismissed with their own proper cost in this behalf 
expended. 
MYRTLE SI-IELTON ROARK and 
J. C. ROARK:, 
EDWARD M. HUDGINS, 
JA.J\IlES W. BLANKS, 
Counsel. 
By Counsel. 
M.S. Roark & J. C. Roark v. Mildred Shelton & Others. 21 
page 16 ~ DECREE E'NTERED AT THE OOTOBER 
TERM, 1936. 
This cause which has been regularly Inatured at rules, 
docketed and set for hearing came on this day to be heard 
on the complainants' bill of complaint, the answer of R. S. 
Weaver, Jr., Guardian ad Litent for Marie Shelton, Herbert 
Ralls Shelton, Cameron Shelton and Mary Shelton, the an-
swer of ~{arie Sehlton, a defendant over the age of fourteen 
years, the answer of Herbert Ralls Shelton, a defendant over 
the age of fourteen years and the answer and cross-bill of 
l\Iyrtle Shelton Roark and J. C. Roark, her husband and 
upon process duly executed on all of the defendants hereto 
and was argued by counsel.· 
Upon consideration whereof, the Court doth adjudge, order 
and decree that the papers in this cause be referred to W. N. 
Nelson, one of the Commissioners in Chancery of this Court, 
"rith directions to inquire into and report to Court as fol-
lows: 
1. An account . of the real estate in Lunenburg County, 
owned by the parties to this suit, with its fee simple and an-
nual value. 
2. An account showing the interest of the parties hereto in 
the said real estate. 
3. Whether or not the said real estate can be convenientlv 
divided in kind mnong the parties entitled thereto; whethe .. r 
any part of the smne can be so divided; whether any of the 
adults wish their share laid off to them in kind; and whether 
the best interest of the said parties \vill be promoted in the 
sale of the land as a whole and a division of the proceeds. 
4. An account showing the liens, if any, ag·ainst the share 
of any of the parties hereto, together with their priorities. 
5. A·n inquiry as to whether or not all proper 
page 17 } parties are before the Court. 
6. An account showing what would be a reason-
able and proper fee to pay counsel 'for services is instituting 
and conducting this suit. 
7. An inquiry as to whether or not the said Myrtle Shel-
ton Roark and J. C. Roark have any equitable interest in th'e 
said property as alleged in their answer and cross-bill filed 
in this cause. 
All of which inquiries and accounts the Commissioner to 
·whom the papers in this cause are referred, directed to take, 
state and report to the Court with all convenient dispatch to-
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gether with any other matters which he n1ay deem pertinent, 
or which he may be requested to state by any party interested 
therein. 
And it is so ordered. 
Enter. N. S. T., Jr., Judg·e. 10/7/36. 
I consent to the entry of this decree. 
EDW:ARD M. HUDGINS. 
I ask for the entry of this decree. 
W. E. NEBLET~ 
page 18 ~ REPORT OF COM~1ISSIONER W. E. NELSON, 
FILED NOVEMBER 30TI-I, 1936. 
To the Honorable N. S. Turnbull, Jr., Judge of the Circuit 
Court for the County of Lunenburg: 
The undersigned, one of the Commissioners in Chancery 
of your Honor's Court to whom the papers in the above-styled 
cause were referred by a decree entered therein at the Octo-
ber Term, 1936, directing him to take and state the several ac-
counts mentioned in the said decree, would respectfully report 
to the Court that on the 22nd day of October, 1936, he g·ave 
notice in writing to the parties 'plaintiff and defendant, that 
he would at his office on the 6th day of_November, 1936, pro-
ceed to take and state the said accounts. Service of said no-
tice was duly acknowledged by Mr. W. E. Neblett, Attorney 
for the Complainants, Mildred Shelton and Ellis Shelton. 
Service of said notice was likewise duly acknowledged by ~Ir. 
Edward M. Hudgins, attorney for the defendants, Myrtle S. 
,Roark and J. C. Roark, and service of said notice was like-
wise duly acknowledged by Mr. R. S. Weaver, Jr., Guardian 
ad Litem for the infant defendants, Marie Shelton, Herbert 
Ra1ls Shelton, Cameron Shelton and Mary Shelton. The said 
notice showi11g the several acknowledgments of service 
thereon is herewith returned as a part of this report. 
At the time and place appointed for taking and stating the 
said accounts your Commissioner attended, and in the pres-
ence of Mr. R. S. Weaver, Jr., Guardian ad Litem for the in-
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· fant defendants, 1\fr. Edward M. Hudgins and 
page 19 } James W. ·Blanks, attorneys for Myrtle S. Roark 
and J. C. Roark, defendants, and Mr. w·. E. Neb-
lett, Attorney for the complainants, took the depositions of 
B. M. Spencer, G. M. ""fates, C. C. Cassada, W. C. Chump.ey, 
and Raymond Shelton, when the further taking of the evi-
dence in said cause "ras by consent of counsel for the com-
plainants and defendants and the Guf!,rdian ad Litem for the 
infant defendants continued to the lOth day of November, 
1936. 
Pursuant to said continuance your Commissioner again at-
tended on the lOth day of November, 1936, and in the pres-
ence of counsel for the complainants and defendants and the 
Guardian ad Litem for the infant defendants took the depo-
sitions of B. L. Walker, 0. E. Lenhart, Carson Gregory, .Jr., 
Mrs. J. C. Roark, B. ~I. Spencer and J. C. Roark, when the 
further taking of the depositions of said cause was continued 
to Tuesday, November 17th, 1936. 
Pursuant to said last mentioned continuance your Com-
missioner again attended and on the 17th day of November, 
1936, in the presence of counsel for the c01nplainants and de-
fendants and the Guardian ad litem for the infant defendants, 
took the depositions of J. C. Roark, Ellis Shelton, 1\tiildred 
Shelton, J. C. Roark and B. 1\ti. Spencer. 
Said depositions are also herewith returned as a part of 
this report. 
And no"\v upon an examination of the records of the Clerk's 
Office of the Circuit Oourt of Lunenburg County, the plead-
ing·s in the cause, the depositions taken by your Commissioner, 
the briefs of counsel filed by the complainants and 
page 20 ~ the defendants, your Commissioner submits the 
following report: 
REPORT. 
1. An account of the real estate in Lunenburg County owned 
by the parties to this suit with its fee simple and annual 
value. 
Ans. : The parties to this suit are seized and possessed of 
four certain tracts or parcels of land, situate, lying and being 
in Rehoboth Magisterial District, Lunenburg County, Vir-
ginia, containing in the aggregate 125-2/3 acres more or less 
of which the late H. R. Shelton, Sr., died, seized and pos-
sessed, and described as follows : 
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1. All that certain 'tract or parcel of land containing 43-2/3 
acres, more or less, in the gross and not by the acre, and 
bounded'· and described as follows: Bounded on the North 
by th~. lands· of E. W. Shelton; on the East by the lands of 
the.Estate of W. L. Thomas now occupied by J. J. Walker; 
on the South by the lands of Geo. M. Yates; on the West by 
the lands of U. S. Farrar and being the same tract or parcel 
of land conveyed to the said H .. R. Shelton by deed from 
W. L. Shelton dated December 24, 1907, and of record in 
the Clerk's Office of Lunenburg County, Virginia, in Deed 
Book 53 at page 694. 
2. All that certain tract or parcel of land containing 10 
acres more or less, and bounded and described as follows : 
·Bounded on the North by the lands of H. R. Shelton; on the 
East and South by the lands of George :hL Yates and on the 
West by the lands of James Farrar and was cut off from whH t 
is known as the Old Ralls Tract, and is the same tract or 
parcel of land conveyed to Herbert R. Shelton by deed from 
Geo. M. Yates and wife, dated February 17, 1917, 
page 21 } and recorded in the Clerk's Office of Lunenburg 
County in Deed Book 61, page 379. 
3. All that certain tract or parcel of land containing 45 
acres, more or less and bounded and described as follo\\"S: 
Bounded on the North by the lands of the Estate of James 
Farrar, on the South and West by the lands of ........ Pet-
tus, and on the East by the lands of G. M. Yates and others,. 
and is known as the old U. S. Farrar Place and was conveved 
to the said If. R. Shelton by deed from D. S. Gaulding ;1nd 
wife, dated January 3, 1922, and recorded in the Clerk's Of-
fice of Lunenburg County, Virginia, in Deed Book 64 at pago 
377. 
4. All that certain tract or parcel of land containing 27 
acres more or less and bounded and described as follo\vs: 
Bounded on the West by the lands of l\1issouri Fawlkes ; on 
the South bv the lands of Herbert C. Barbour and W. 0 . 
. Fox; on the East by the lands of R. 0. Shelton, J. B. Walker 
and Mrs. ,J. B. Walker; on the South by the lands of G. l\L 
;yates and H. R. Shelton and being. the remainder of a truct 
or parcel of 122 acres of land conveyed to Herbert R. Shel-
ton by deed from E. W. Shelton and wife, dated February 
.5, 1926, and recorded in the Clerk's Office of Lunenburg 
County in Deed Book 67, page 335, after deducting 95 acres 
sold to Herbert 0. Barbour and W. 0. Fox. 
H. R. Shelton is assessed for the year 193.6 on the land 
books of Rehoboth District, Lunenburg County, Virginia, with 
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two tracts of land, the one containing 45 acres and the other 
103 acres. 
·your commissioner fixes the. fee simple value of the real es-
tate of "rhich the said II. R. Shelton died, seized 
page 22 ~ and possessed and owned by the parties to this 
suit at $2,500.00 and the annual value thereof at 
$250.00. 
2. An account sho,viug the interest of the parties hereto 
in the said real ·estate. 
Ans. : H. R. Shelton died in the fall of 1934 intestate and 
unmarried, and the real estate of which he died, seized and 
possessed descended to his children in the following propor-
tions, to-wit: 
~Iyrtle Shelton Roark, one-seventh. 
~Iildred Shelton, one-seventh. 
J.iJllis Shelton, one-seventh. 
Marie Shelton, one-seventh. 
Herbert R. Shelton, one-seventh. 
Cameron Shelton, one-seventh. 
:Afary Shelton, one-seventh. 
The last four named being infants under the age of twen-
ty -one years. 
3. Whether or not the said real estate can be conveniently 
divided in kind among the parties entitled thereto; whether 
any part of the same can be so divided; whether any of the 
adults wish their share laid off to them in kind and whether 
the best interest of the said parties will be prmnoted by a 
sale of the real estate as a whole and a division of the pro-
ceeds. 
Ans. The said real estate of which the said H. R. Shelt011 
died, seized, and possessed cannot be conveniently divided in 
kind among the parties entitled thereto; neither can any part 
of the same be so divided. None of the adult parties wish 
their share laid off to them in kind, and the interest of all the 
parties entitled to said real estate 'viii be promoted by a sale 
of the land as a whole and a division of the proceeds. The 
evidence shows this. 
page 23 ~ 4. An account showing the liens, if any, against 
the share of any of the parties hereto, together 
with their priorities. 
Ans. There are no liens of record binding the interest of 
any of the parties entitled to an interest in said real estate. 
All taxes against said real estate have been paid with the 
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exception of the taxes for the year 1936, amounting to $25.82, 
to which amount 5% penalty should be added after Decem-
ber 5th. · 
5. An inquiry as to whether or not all proper parties are 
before the Court. 
Ans. All of the parties interested in said real estate ap-
pear to be before the Court in thls cause. 
6. A.n account showing what should be a reasonable and 
proper fee to pay counsel for services in instituting and con-
ducting this suit. 
Ans. Your Commissioner is of the opinion that a fee of 
$100.00 would be a reasonable and proper fee to be allowed 
to counsel for his services in instituting and conducting this 
suit. 
7. An inquiry as to whether or not the said Myrtle Shel-
ton Roark and J. C. Roark have equitable interest in said 
property as alleged in their answer and cross-bill filed in 
this cause. 
Ans. The question raised by this inquiry is whether Qr 
not one joint tenant who improves the common property at 
his own expense, can, in a partition suit, have compensation 
for such improvements. 
The law seems to be well settled that under general equi-
table principles that in such cases, the joint tenant is entitled 
to recov·er for the value of such improvements, and that this 
end may be accomplished by compensating the joint tenant 
for the enhanced value of the property, due to the improYe-
ments, out of the proceeds of a partition sale. 
As to the enhancement in the value of the real 
page 24 ~ estate involved in this case by reason of the im-
provements placed thereon by l\fr. and }ffrs. R<?ark,. 
there is a considerable conflict in the evidenc-e taken on the 
question involved. But your Commissioner after a careful 
consideration of the evidence and the law applicable to the 
inquiry, is of the opinion that said real estate by virtue of 
the improvements placed thereon by Mr. and Mrs. Roark 
was enhanced in value and that. \vhen said real estate is sold, 
thGy should be reimhn rsed in the sum of $400.00 for such 
improvements out of the proceeds of sale before there is a 
distribution of said proceeds. Your commissioner would 
further rP.port to the Court that on the 27th day of November, 
1936, he gave notice in writing to Mr. W. E. Neblett, attorney 
for the plaintiffs, and to Mr. Ed,vard 1\L Hudgins attorney 
for lVIrs. l\fvrtle Shelton Roark and J. C. Roark and to Mr. 
R .. S; W P.aver Jr., Guardian ad Litem for the infant defend-
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unts in this cause, that l1e would :file his report in this cause 
on the 1st day of December, 1936. 
All of which is respectfully submitted this 1st day of De-
cember, 1936. 
W. E. NELSON, 
Commissioner in Chancery. 
page 25 ~ Exceptions to Commissioner's Report, filed by 
Mildred Shelton and Ellis Shelton on December 
11th, 1936. 
l\fildred Shelton and Ellis Shelton except to the Report' 
of Commissioner W. E. Nelson, filed in this cause on the 1st 
day of December, 1936, exception to said Report being joined 
in by R. S. Weaver, Jr., Guardian ad Litem for the infant 
defendants Marie Shelton, Herbert Ralls Shelton, Cameron 
Shelton and l\fary Shelton. 
The grounds for exception to said report are as follows: 
The allowance to l\fyrtle S. Roark of the sum of $400.00 
for the erection of the poultry or chicken-house is excessive 
and not warranted by the evidence; the weig-ht of the evi-
dence clearly shows that on a sale of the common property 
the poultry house 'viii not enhance the sale price or market 
value of the common property more than $50.00; that the 
allowance of $400.00 for said poultry house is especially 
prejudicial to the rights and interests of the infant defend-
ants. 
Respectfully submitted, 
MILDRED SHELTON and ELLIS SHELTON, 
By W. E. NEBLETT, 
Counsel for Mildred and Ellis Shelton. 
R. S. WEAVER, JR., 
Guardian ad Litem for Marie Shelton, Her-
bert R.a.ns Shelton, Cameron .Shelton and 
1\fary Shelton, infant defendants. 
page 26 ~ . Decree Number 1, entered December 15th, 1936. 
This cause came on this day to be heard upon the papers· 
formerly read; ripon the answer of R. S. Weaver, Jr., Guard· 
ian ad T.Jit,~·m for 1v[arie Shelton, Herbert Ralls Shelton, Cam-
eron Shelton and Mary Shelton, the infant defendants; upon 
the report of W. E·. Nelson, Master Commissioner made in 
obedience to a decree entered in this cause at the October 
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Term, 1936 ; upon the exceptions of Myrtle Shelton Roark and 
J. C. R.oark to the report of Commissioner Nelson, which ex-
ceptions have hereto been filed; and was argued by Counsel : 
On' consideration whereof, the Court doth, approve and 
confirm the Report of Commissioner Nelson in all respects, 
save as to the matters en1braced in the exceptions filed by 
Mildred Shelton, Ellis Shelton, and 1\f arie Shelton, Herbert 
Ralls Shelton, Cameron Shelton and Mary Shelton, infant · 
defendants by R.. S. Weaver, .Jr., Guardian ad Lite·ra, the 
Court is of the opinion that the said real C-!State by virtue of 
the improvements placed thereon by 1\iyrtle Shelton Roark 
was enhanced in value and that when the said real estate is 
sold, they should be reimbursed in the sum of $100.00 for such 
improvements from the proceeds of sale before there is a 
distribution of said proceeds; and the· Court doth so adjudg-e,. 
order and deeree ; 
And it further appearing to the Court from the Report of 
Commissioner W. E. Nelson that 1\Hldred Shelton, Ellis Shel-
ton, Myrtle Shelton Roark, 1\{arie Shelton, Her-
pag·e 27 ~ bert Ralls Shelton, Cameron Shelton and Mary 
Shelton are seized and possessed of a certain tract 
or parcel of land situate in Rehoboth ~Iagisterial District,. 
Lunenburg County, Virginia, containing· in the agg-regate 
125-2/3 acres, more or less and more particularly described 
by Commissioner Nelson in his report; and that each of the 
said parties own a one-seventh undivided interest in the said 
tract or parcel of real estate; 
And it further ·appearing· to the Court from the said re-
port that the sai.d tract or parcel of real estate is not suscepti-
ble of partition. in kind among the parties entitled thereto 
and that it would be to the interest of all the parties concerned 
for the said real estate to be sold and the proceeds from the 
sale thereof divided among the parties entitled to the same 
according- to their respective interest therein; 
And it further appearing to the ·Court from the depositions 
filed with the said report, that no party in interest is \villing 
to take over the whole of the said real estate, pay to the other 
interested parties therein, a fair and reasonable amount for 
their said intere~t, the Coutt doth therefore, according·ly ad-
judg·e, order and decree that W. E. Nehlett, "B~dward M. Hud-
gins and R. S. Weaver, Jr., who are hereby appointed Special 
Commissioners for the purpose to offer the said real estate 
for sale, either one or any of them, who may act, do, after first 
advertising the time, terms and place of sale for at least 
thit1y days by pdnting handbills, posted at ten or more pub-
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lie places in Rehoboth District and Lunenburg· 
page 28 ~ County, ·virginia, including the front door of the 
Court House of said County, offer for sale the 
said tract or parcel of real estate, at the front door of said 
_Court House, at public auction, to the highest bidder, upon 
terms of one-fourth ( 1yJ,) cash, and the balance to be divided 
into three annual installments, and to be represented by 
notes of the purchaser, each dated as of the date of sale, with 
interest from date, and payable one, t\vo and three years 
after date respectively, the payment whereof to be secured 
by a deed of trust to he executed 11pon the said real estate on 
behalf of the purchaser, which said deed of trust is to be drawn 
and recorded at the expense of the purchaser, or all cash 
at the option of the pnrchasm:, m1d which said sale shall be 
made subject to the aproval of the Court in this cause, but 
before the said Special Commissioners, or the one so acting, 
shall proceed to act under this decree, they or he, shall execute 
a bond before the :Clerk of this Court in the penalty of at least 
Thr-ee Thousand ($3,000.00) Dollars, with surety to be ap-
proved by the 'Clerk of this Court,_ conditioned for the faith-
ful performance by them; or him, of the duties imposed by 
the terms of this or any other decree to be entered in this 
cause; 
And the said Special Com1nissioners are directed to report 
to Court; 
And counsel for l\ivrtle Shelton Roark and J. C. Roark 
doth except to the ruling of the Court in that the Court over-
ruled the report of Commissioner, W. E. Nelson as to the 
amount to be allowed them for improvements on the said 
property, and doth except to the ruling of the 
pag-e 29 ~ Court in ordering the said real estate sold at this 
time. All of 'vhich said exceptions are overruled 
bv the Court. 
· The Court doth not at this time pass upon the fee to be 
allowed to ,V. E. Neblett, and as for 'vhat fund the same 
should cmne out of and as to what fee, if any, shall be allowed 
the p;uardian ad litern; but these matters will be taken up 
later. Counsels herein are directed to argue these matters 
at the next term of this Court. 
And counsel for the ~aid Myrtle Shelton Roark and J. 0. 
R.oark have indicated tl1eir desire to apply to the Supreme 
Court of the State of Virg·inia for an appeal from the ruling 
of the Court, doth move the Court to suspend the operation 
of the decree and sale thereon ordered for sixtv davs, which 
motion, the Court doth overrule and to which 1:uling counsel 
for the said ~fyrtle Shelton Roark and J. C. Roark doth ex-
cept. Counsel for the said Myrtle Shelton Roark and J. C. 
30 Supreme Court of Appeals of Virginia. 
Roark have offered in open Court to furnish suspension bond 
in a reasonable amount for the suspension of sale. 
And the Court doth reserve, etc. 
I have seen this decree. 
Enter N. S. T. Jr., Judge. 
12/15/36. 
Chancery order Book. 
W. E. NEBLE'J'T, 
R. S. WEAVER, JR., . 
Guardian ad Liten~ 
JAMES W. BLANKS, 
EDWARD M. HUDGINS. 
pag·e 30 J Evidence and Exhibits Taken and Filed before 
Commissioner W. E. Nelson, on November 6th, 
1936 and continued. 
The depositions of B. M. Spencer and others taken, this 
6th day of November, 1936, before W. E. Nelson, A Commis-
sioner in Chancery for the Circuit Court of Lunenburg 
County, Virginia, to be read as evidence on behalf of the 
plaintiffs before the said W. E. Nelson, Commissioner in 
Chancery for the Circuit Court of Lunenburg County in stat-
ing certain accounts directed to be taken and stated by a de-
cree entered at the October Term, 1936, in the chancery cause 
depending in the Circuit 'Court for the County of Lunenburg, 
wherein Mildred Shelton and Ellis Shelton are plaintiffs, and 
Myrtle Shelton Roark and others are defendants. 
Present: W. ]~. N el8on, Cotnmissioner in Chancery. 
R. S. Weaver, ,Jr., Guardian ad Litem for the infant chil-
dren. 
Edward M. Hudgins and James W. Blanks, Attorneys for 
Myrtle Shelton Roark and J. C. Roark. 
W. E. Neblett, Attorney for plaintiffs. 
B. ~f. SPENCER, 
a w~tness of lawful age: called on he half of the plaintiffs after 
being first duly sworn, deposes and says as follows : 
Questioned by Mr. Nebett: 
Q. Mr. Spencer, what is your age, residence and occupa-
ti-on Y 
A. lt"'ifty years, Fort 1\Htchell, Lunenburg County, Mer-
chant and Farmer. 
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Q. I believe you are guardian for the infant children of 
the late H. R. Shelton, is that true~ 
A. Yes, sir. 
Q. Are you familiar with a tract of 114-2/3 acres, more or 
less, situate in Rehoboth Magisterial District, of which the 
late H. R .. Shelton died seized and possessed Y 
A. Yes, sir. 
pag·e 31 ~ Q. In your opinion what is a fair value for this 
tract of land with improv-ements thereon 7 
~~~OO~Q . 
Q. What would you say would be a fair rental value of this 
property? 
A. ·$250.00. 
Q·. Will you please give the names of the children whc' y011 
.are guardian for f 
A. H. R. Shelton, Jr., Marie Shelton, Mary Shelton, Cam-
€ron Shelton. 
Q. Do you know how many children Mr. Shelton leftY 
A. ·Yes, sir. 
Q. How many are there? 
A. Seven. 
Q. In addition to the ones you have just named, who are 
the others? 
A. Mrs. J. C. Roark, Ellis Shelton and Mildred Shelton. 
Q. This is a partition suit instituted in order that the share 
of these children may be either divided or the property put 
up as a whole and sold and the proceeds divided among them. 
In your opinion is that property su~ceptible of a division in 
kind among· the parties entitled to itT 
A. The farm being small, the building practically all in 
Qne spot, I would see no way possible for the land to be di-
vided that it would be equal per share. 
Q. Therefore, it would be necessary to assume then that a 
sale of this property would be in the interest of all parties 
concerned? 
A. It is the only fair way as I can see it. 
Q. 1\Ir. Spencer, are you familiar with a certain outbuilding 
~onstructed on this farm by Mr. J. C. RoarkY · 
A. Yes, sir. 
Q. In your opinion does this building add any equitable 
interest in value to the estate of the late H. R. Shelton Y 
A. I would think the building constructed as it is and 
lo·cated where it is and the little. need for other buildings and 
for what this building could be used for it would be worth 
very little. 
Questioned by Mr. Blanks : 
Q. ~{r. Spencer, how far do you live from this placef 
32 .· :-- Supreme Court of. Appeals of Virginia .. 
A. I would say 4% miles. . 
page 32 ~ Q. And how long have you lmown the place? 
A. Twenty-five years. 
Q. For 'vhat purpose has the place been used for the past 
twenty-five years? 
A. Farming. 
Q. What crops 'vere raised? 
A. Tobacco, corn and grain. . 
Q. I believe that hvo types of tobacco are raised in the 
immediate vicinity of this place, is that true' 
A: ~Fire-cured and flue-cured. 
Q. The flue-cured is kno·wn as the bright leaf tobacco, isn't 
itt . 
A. Yes, sir. 
Q. The br~ght leaf tobacco requires flue-cured barns to 
cure itY 
A. Yes. 
Q. How is the fire-cured to baceo cured? 
A. Hung in the barn and :fire placed in the barn. 
Q. Is the same type of barn used? 
A. It can be with the exception of flues. 
Q. With the exception of flues' 
A. ,Could do it. 
Q. What is done to the flue-cured tobacco when taken out 
of the barn? 
A. Taken out and packed down. 
Q. Is that true of fire-cured tobaccoY 
A. Sometimes. 
Q. As a general rule then tobacco is allowed to remain in 
this barn until it is ready for sale? 
A. Generally so. 
Q. What type of tobacco has been used on this place? 
A. Majority of the 'time, shipping tobacco. 
Q. When did they start raising bright-leaf tobacco on the 
place? 
A. The most of the tobacco or most of the flue-tobacco 'vas 
grown last year. There was son1e little· bit a year or so 
ago. i' 
Q. Did Mr. Shelton ever raise any flu€-cured tobacco? 
A. Some little a year or two ago. 
Q. Why was the change made? 
A. At the time of Mr. Shelton's death Mr. Roark worked 
the place and Mr. Roark was not familiar with fire-cured to-
bacco, therefore he raised the flue-cured. 
page 33 ~ Q. I believe Mr. Ellis Shelton is farming· the 
place? 
A. Yes, sir. 
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Q. What type of tobacco does he raise? 
A. I think be raises flue-cured tobacco. 
Q. You know he does raise flue-cured toba-cco 1 
A. Yes, sir. 
Q. In saving a crop of flue-cured tobacco, it is necessary to 
have a barn or house to take the crop from the weather, after 
it is taken from the barn, isn't it? 
A. Yes, sir. 
Q. Is there a pack barn for this purpose of this place Y. 
A. I think so. 
Q. Is that a stable on the place Y 
A. Yes, sir. 
Q. And a dwelling-house~ 
A. Yes, sir. 
Q. How many flue-cured barns 1 
A. Two, I think. 
Q. Any other buildings on the place? 
A. Yes, sir. 
Q. What other building-s 6/ 
A. Corn-house, another storage house. 
Q. What l~ind of storage house? 
A. Used to store grain, wheat and implements. 
Q. What other buildings? 
A. A very large old fashioned tobacco barn called pack 
barn. 
Q. This very large tobacco barn to which you refer, as a 
rna tter of fa-ct is a tobacco curing barn Y 
A. It was turned into a storag·e house. 
Q. Has it a floor in it? 
A. I could not tell. 
Q. What type of roof bas it on it 1 
A. I won't say, possibly shingles. 
Q. Boarded up on sides? 
A. Built of logs. 
Q. What size would you say that building is 1 
A. The original body of the barn, I would say 
page 34 ~ is around 22 feet square and has a shed around the 
barn possibly 10 feet wide. 
Q. How much do you figure that this land is worth exclu-
sive of the buildings Y 
A. I would say $10.00 an acre. 
Q. How much do you consider the dwelling-house on the 
place is worth' 
A. I would say the d'velling--house is worth from $800.00 
to $1,000.00. 
Q. What do you consider the outbuildings exclusive of this 
chicken-house worth 1 
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A. I would say $300.00. 
Q. When you say the outbuildings are worth $300.00, could 
they he replaced for $300.00? 
A. Not new. 
Q. With a reasonable allowance for depreciation, could 
they be replaced for $300.00 7 
A. No, sir, I don't think so. 
Q. How do you fix your value of $300.00? 
A. I arrive at it in this way, the usual way of placing value 
on buildings of this kind as to what they are actually 'vorth 
would be less one-third of what they would cost if they were 
new. 
Q. Do you mean to tell this Court that in fixing the value 
· of a building on real estate you divide the real value by one-
third? 
A. I would if I had to buy it. 
Q. Have you any reason for such a startling rulet 
A. It would be all it would be worth to me. 
Q. Then it is your idea that this dwelling that you place 
from $800.00 to $1,000.00 would cost around $3,000.00 to re-
place, is that correct? 
A. No, sir. 
Q. How much would it cost? 
A. I don't think the dwelling would cost over $1,200.00 to 
build it new. 
Q. How much do yon think it would cost to build the out-
houses new exclusi vc of the chicken house? 
A. I would judge or estimate it at $1,200 to $1,500.00. 
Q. Now Mr. Spencer, are you familiar with ·this chicken 
house that·was built, have you seen it? 
A. I have seen the building passing by and only been in-
side once. 
page 35 ~ Q. In your opinion what would it cost to build 
that building? 
A. NewY 
Q. Yes, sir, it is new isn't it? 
A. Last year, well I would take Mr. Roark's word for itr 
$900.00. 
Q. Do you think that $900.00 would be a reasonable amount 
for that building to cost if you were to build a building of 
that kind would it cost you $900.00 to built it, would you 
think that it was built for a reasonable amount? 
A. I think I could purchase the lumber and have the build-
ing erected cheaper than that. 
Q. How much cheaper? 
A. 1Couple of hundred dollars. 
Q. Then you would buy the material by the wholesale Y 
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A. No, sir. 
Q. Yon are a merchant? 
A. ·Yes, sir. 
Q. Yon would buy it wholesale' 
A. No, sir. I am judging by what I heard the lumber cost 
~Ir. Roark per' thousand. 
Q. What does lumber cost per thousand in your community, 
·when this building was built Y 
A. The average building from foundation to roof would be 
$12.00 a thousand. 
Q. How many thousand feet of timber in that building Y 
A. I would say from twelve to fifteen thousand feet. 
Q. You :figure that the lumber in this building should have 
cost somewhere around $150.00 Y 
A. I think so. 
Q. That would make the building cost $700.00 if the lumber 
cost $150.00? 
A. The foundation is to be made. 
- Q. How much would that cost Y 
A. I would say the foundation for hard wear would cost 
around in the neighborhood of $100.00. 
Q. How n1uch would the labor cost on that building? 
A. I would imagine a building of that kind could be built 
for· $125 to $150. 
Q. The building has a roof on it? 
A. Yes, sir. 
Q. How much would the roof cost Y 
A. I imagine the roof on that building would 
page 36 ~ cost around $50 or $60. 
Q. What else is there about the building to cost? 
A. I don't know of any thing more, but small items. 
Q. How much would the small things cost Y 
A. I would say $25.00. 
Q. The items that you have enumerated amount to $485, 
allowing then the difference of $215.00, can you say the build-
ing 'vould cost approximately $700.001 
A. I do not know that the figures that I have mentioned 
were absolutely accurate. It has been a mere guess or do I 
know that it would cost $700.00, as that was a mere guess, 
but my idea of the building from the appearance and as a 
rough guess, would say the building ought not to cost more 
than $700.00 or that would be somewhere in the neighborhood 
of what it would cost. 
Q. You stated that this building increased the value of the 
land very little. Please explain to the Court what you mean 
by very little. 
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A. I am speaking from my standpoint when I say the build-
ing is worth a very little. 
Q. Speaking from the standpoint of the owner of that prop-
erty or anyone who farms the property Y 
A. If I owned the property-
Q. Mr. Spencer, I do not mean to keep you from testifying, 
but what we want is the general increase in value regardles:, 
of who ~wned the property, not your personal preference. 
Is the building of any utility? 
A. What I consider from the standpoint on the farm, there 
is a plenty of storage room necessary for the housing of any 
crops that will be raised on the premises, and this building 
could only be used for storage. I could see very little use 
that anyone could put the house to like it stands. 
Q. Isn't there a house on this property which can be used 
and is used for the storage of tobacco¥ 
A. Yes, sir. 
Q. Which house? 
A. The large storage house, two or them, the barn that 
has a shed and thP. other storage house. 
Q. This large storage house has no floor, does itf 
A. The shed has, I think. 
Q. Are yon sure of it¥ 
A. But Mr. Shelton has used it for a storage house. 
Q. The raising· of chickens is a perfectly legitimate busi-
ness in this community, isn't itt 
A. I think so. 
page 37 ~ Q. It is a business that pays about as well as 
any ordinary business, doesn't it 1 
A. No, sir. 
Q. Have yon ever raised any chickens Y 
A. Yes, sir, tried to. 
Q~ When did yon tryY -
A. This year. 
Q. A good many people in the country raise chickens profit-
ably! 
A. Yes, sir. 
Q. "That make good 1 
A. I don't think so. -
Q. If you were raising· chickens on this place, wonldn tt this 
house bP. of economic value f 
A. I think so little of the chicken raising business, I'd 
rather not say. If I owned the place and the man was rais-
ing chickens I would try to get him off. 
Q. The question I asked 'vas this : If you were going to 
raise chickens, and raising chickens is a part of the farming 
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industry in this country, wouldn't that house be of economic 
value to the placeY 
A. If someone used the farm for the chicken business, it 
is a good building. 
Q. If someone not using the farm for the chicken business, 
isn't that a good storage house¥ 
.A. Yes, sir. 
Q. Could be used and is used for storage 1 
.A. It is not being used, but could be used. 
Q. Good well roof-building and could be used for the 
storage of any products on the place, therefore, ~{r. Spencer, 
doesn ~t it seem that a tight building· could be used for the 
storage of any products would enhance the value? 
.A. N·ut when there is sufficient storage on the place to iAke 
-care of anything to be stored. 
Q. Mr. Spencer, you stated before that this building was 
of very little value to the place. I asked what you mean by 
vc•ry little value. Please state what you mean by very little 
YalueY 
A. I mean it is a little value to the place due to the fact 
that there is a plenty of storage room on this place to suf-
:ficently house anything that 'viii be ptoduced on this farn1 
'vHhout the use of this house. 
Q. You haven't answered my question. How much do you 
mean of little value? 
page 38 ~ .A. I would say that the value of this building 
to this place which it could be used for in storing 
the crops raised on the place in connection with the other 
storage that it would be worth $50.00. But, if I had to pay 
for it I wouldn't have it. · 
Q. Kindling is worth something Y 
A. I believe I would change my idea in saying that it could 
bP. used in kindling 'vhich would be the biggest value to put 
on it. 
Q. Yon consider this buildin~ of no value at all to tl1e 
p~ool · 
A. I do not consider it so. 
Q. This pack barn, the big one, what is its conditian? 
A. It is in fair condition. 
Q. TeH the Court what you mean by fair condition! 
A Built for some little time. 
Q. What do you mean by some little time7 
A. Twentv vears. 
Q. Is the. roof good? 
4.. Yes, sir. 
Q. What kind of roof? 
.A. Shingle or rubber roy, I was going by the storage. 
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Q. Have you been in these buildings~ 
A. Not since the appraisement of the goods and chattles 
of 1\.fr. ShP.lton. 
Q. You did not pay any attention to these buildings? 
A. Not a great deal. 
Q . .As a matter of fact you do not know the roof is good? 
A. Other than it is being· used. 
Q. What is the condition of the stable? 
A. In fair shape. 
Q. That ·the roof is good and the sides are on? 
A. The g·eneral run of average stables. 
Q. The l,arns on the place? 
A. In fair condition. 
Q. I believe you stated that the storage house in addition 
to this big· barn, is that used for the sto1:age of tohacco? 
1\. Could he. 
Q. Is it? 
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A. I do not know. 
Q. What condition is that in? 
A. Fair. 
Q. How big is it? 
A. I imagine fourteen feet square, I think two sheds one 
on the north and one on the south. 
Q. I do not kno·w whether I asked you or not, chicken rais-
ing is an enterprise that a good many farmers in this section 
enter into? 
A. Very little chickens raised in this immediate com-
munity. 
Q. You could do it? 
A. It has been done. 
Q. Nothing unreasonable about a man establishing a 
chicken farm? 
A. One thing unreasonable, Thea Roberts dropped $10,000 
in the businP.ss. 
Q. Mr. Spencer, I believe you stated it was impossible to 
divide this land in kind. You understand that there are seven 
heirs, six of the heirs living on this place, of the heirs does 
not, wouldn't it be practical to go and cut off a one-sevenths 
interest to the heir who doesn't live on the place and has no 
interest in the children and turn the other six-sevenths to 
the heirs who are living on the placet 
A. Right hard to do. 
Q. Are you prepared to state it 'vould be impossible to 
do it? 
A. In my judgment it would. 
Q. Suppose this chicken-house wasn't on the property, what 
would you consider the farm 'vorth? 
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.A. Just what I have stated, $21500.00. 
Questioned by Mr. Weaver: 
Q. Mr. Spencer, do you feel that if this farm is divided in 
lcincl that such a division would be prejudicial to the rights of 
the four children who are under age f 
.A. I do. 
Q. Do you feel that the interest would be promoted by the 
sale of the farm as a whole and the proceeds divided in their 
proper proportion~ 
A. I do think so. 
Q. Mr. Spencer, is it not a fact that everyone who has at-
tempted to raise chickens on a large scale, to say operate a 
. chicken farm, in the section in which the Shelton land is lo-
cated, have found it unprofitable~ 
page 40 }- Mr. Blanks: Counsel for Mrs. Roark object to 
the foregoing on the ground that .the economics 
of chicken raising is irrelevant and immaterial. 
-~Ir. Weaver: Guardian for the four children agrees most 
heartily with the statement just made by Blanks, but inas-
much as he has just consumed about thirty minutes question-
ing lVIr. Spencer about chicken farms, whether the same are 
profitable or not, the guardian will ask Mr. Spencer to an-
~wer the question~ 
A. Yes, sir. 
Q. You do not feel do you that chicken raising on a large 
scale is a profitable enterprise in your section of Lunenburg 
County? 
1\tlr. Blanks: Counsel for Mrs. Roark object to the fore~ 
going question and answer on the same grounds of the fore .... 
going question and answer. 
A. I do not believe that you could start a chicken business 
in the community in which I live, of which this farm is lo-
cated, and in any 'vay make it profitable. 
Questioned by 1\fr. Blanks : . 
Q. Do you make that statement becaus~ you lost money on 
chickens last year~ 
.A. No, sir, I only attempted to raise chickens for my own 
family use. 
Q. .And you did not find that profitable? 
A. They all died. 
Q. Will you consent for the stenographer, taking these. 
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depositions, to sign your name, it to have the same force and 
effect as though you signed it 1 
A. Yes. 
And further the deponent saith not. 
B. ~L .SPENCER, 
By ELIZABETH FINCH. 
page 41 ~ G. M. YATES, . -
another witness of lawful age, called on behalf of 
the 1;>laintiffs after being first duly sworn, deposes and says 
as follows: 
Questioned by 1\fr. Weaver: 
Q. Please state your name, residence and age Y 
A. George M. ·Yates, Lunenburg County, Sixty-six. 
Q. Are you familiar with the H. R. Shelton Farm f 
A. Yes, sir. 
Q. How far do you live from it f 
A. About a mile. 
Q. How long· have yon been familiar with the farm f 
A. Ever since it it has been a farm, forty years. 
Q. You know, I suppose, that the seven children of H. R. 
Shelton, deceased, are the owners of that farm, do you not f 
A. Yes, sir. 
Q. Mr. ·Yates, can that farm be conveniently divided in 
kind between those seven children¥ 
A. I do not suppose so. 
Q. Why not? 
A. Due to the fact that the buildings are so arranged. The 
place is small. I do not think it would be satisfactory. 
Q·. Do yon know what the approximate size -of the farm is 
in acres? · 
_ A. 116, I think. 
- Q. Do you feel that the best interest of these children would 
be served by putting the farm up ·and selling it as a whole 
and divided the proc~eds among the seven children Y 
A. It seems to me it would. 
Q. What do yon consider the Shelton farm is best adapted 
to raising? 
A. Tobacco and grains. 
Q. For your information, Mr. Yates, there are four of the 
children of :Mr. H. R. Shelton, who are under the age of 
twenty-one years. Do you feel that the rights and interest 
of t~ese four minor children would be prejudiced by dividing 
the Shelton farm in kind Y 
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A. I never thought it should be divided. It should be sold 
as a whole. 
pag·e 42 } Questioned by 1\IIr. Hudgins: 
. Q. Mr. Yates, how often do you go to the farm? 
A. Not very often. 
Q. How many times within the past year? 
A. Not more than three or four times. 
Q. Isn't it a fact that ther-e is forty-five acres of land _that 
just touches the home place in one spot? 
A. It is. 
Q. This tract was bought after the home place was bought? 
A. Yes, sir. . 
Q. What is the forty-five acres worth 1 
A. I could not say, $400.00. 
Q. You will consent for the stenographer, taking these 
depositions, to sign your name, it to have the same force and 
effect as thought you signed it? 
A. Yes. 
And further the deponent saith not. 
G. M. YATES, 
By ELIZABETH FINCH. 
C. C. CASSADA, 
another witness of lawful age, called on behalf of the plain-
tiffs, after first having been duly sworn, deposes and says as 
follows: 
Questioned by 1\IIr. Weaver: 
Q. Please state your name, residence and occupation 7 
.A. Charlie Cassada, Farmer, filling station, Lunenburg 
County. . 
Q. State your age. 
A. Fifty-two. . 
Q. 1\{r. Cassada, are you familiar with the H. R. Shelton 
farm? 
A. Yes, sir. 
Q. How long· have you been familiar with that farm? 
A. I bought joining it nine years ag·o. 
page 43 } Q. Been familiar with it ever since? 
A. Yes, sir. 
Q. Hov.r far from it? 
A. Between a mile and one-fourth and one-half. 
Q. Mr. 'Cassada, for your information I will state tl1at the 
H. R. Shelton farm is no'v owned by the seven children of Mr. 
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H. R. Shelton. Do you believe that this farm could be con-
veniently divided in kind among· the children of Mr. Shel-
ton~ 
A. No, sir, not satisfact9rily. 
Q. Do you feel that the best interest of all the. children of 
Mr. Shelton would be promoted by a sale of the farm as a 
'vhole and divide the proceeds among these chidren? 
A. Yes, sir. 
Questioned by Mr. Blanks : 
Q. How far do you live 1 
.A. Between a mile and one-fourth and one half. 
Q. Three under twenty -one years of age? 
A. Yes, sir, four. 
Q. Do you know whether or not those children have enough 
estate to support themselves' 
A. No, sir, I do not know. 
Q. If they haven't and this is the only home that have got, 
then it would not be to their advantage to. sell the property 
'vould it! 
A. No, sir. 
Q. So far as the infants are concerned it would be greatly 
to their disadvantage to have the· place put up and sold and 
leave them without a place to live 1 
A. Yes, sir. 
Q. 1\tirs. Roark owns a one-seventh interest in this prop-
erty. Please state to the Court whether or not in your opin-
ion it would be practical to cut off a one-seventh interest to 
Mrs. Roark in kind and leave the other sixth-sevenths inter-
est there? 
A. I do not think it would be. 
Q. There is 114 acres in this property. Will you please 
state to the Court why you think one-seventh of this prop-
erty could not be conveniently cut off? 
A. Ill-convenient to water, wood, buildings. 
Q. Is that your only reason? 
A. Yes. 
page 44 ~ Q. Will you consent for the stenographer, tak~ 
ing these depositions, to sign your name, it to have 
the same force and effect as thoug·h you signed it? 
.A. Yes. 
And further the deponent saith not. 
C. C. CASSADA, 
By ELIZABETH F'INCR. 
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W. C. CH.UMNEY, 
another witness of lawful age, called on behalf of the plain~ 
tiffs, after first having· been duly sworn, deposes and say~. as 
follows: 
Questioned by ~Ir. Neblett: 
Q. Wb.at is your age, residence and occupation Y 
A. Fifty-two, farmer, Lunenburg County. 
Q. Are you familiar with the H. R. Shelton farm Y 
A. Yes, sir. 
Q. Ho'v far do you live from it~ 
A. Mile and one-half or three-fourths. 
Q. How long have you known this place? 
A. Thirty odd years. 
Q. What in your opinion would be a fair value for this 
farm? 
A. About what they said, Twenty-four or Twenty-five Hun- · 
dred Dollars. 
Q. What do you think would be a fair rental value for this 
place¥ 
A. They have made mighty good crops, depending on what 
is raised and grown. I suppose around $200.00 would be a 
fair value for it. 
Q. Do you know how many children l\fr. Shelton left? 
A. Seven. 
Q. This is a suit brought to partition that land among these 
children and the question arises whether or not you can parti-
tion it in such a. wa.y as to be fair to each one of the heirs, do 
you think that could be done? 
.A. I do not think it could be done. The way the buildings 
are. It is true that he bought a second part that has a house 
and the barn was blown down. 
page 45 ~ Q. Do you think then the interest of all the par-
tier-, concerned would bP. promoted by a sale of 
this property and the proceeds divided among them? 
A. I think it 'vould be a fair way to settle it, as I can see it. 
Q. Do you know anything· about this chicken-house that 
has been constructed? 
A. I have seen it and been in it once or twice. 
Q. Has this building in your opinion increased or enhanced 
the value of this farm in any respect? 
A. I cannot see 'vhere it has. It was put in front of the 
house and made for a chicken-house with two stories and 
1\{r. Shelton had buildings enough to take care of the crop. 
I have never known anything to be 'vasted, nor go to waste 
for the lack of buildings. 
Q. Have you been in that building lately? 
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A. Not since last year. · I think the building is locked. 
Q. Do you know what it is covered with t 
A. Rubber-roy. 
Questioned by Mr. I-Iudgins: 
Q. There is forty-five acres that isn't a part of the original 
tract? 
A. It was bought later on. 
Q. How much of the line divides the two places. I mean 
by that how much of it borders the home place Y This forty-
five acres just touches it at one corner¥ 
A. Yes, sir, I suppose a four or five hundred yards. 
Q. You said a minute ago there was some buildings on this 
~ooel · 
· A. Two tobacco barns and the house is torn down. There 
·was an old dwelling·-house. 
Q. How long have these two barns been there? 
A. Twenty-five or thirty years. Farrar built them. 
Q. What condition would you say they are in Y 
A. Fair, I have not been around the barn in twelve months, 
but fair. 
Q. Yon have inspected them closely f 
A. No, sir. 
Q. You are a. close friend of Mr. Ellis Shelton f 
A. 1\fy sister's child. 
Questioned by Mr. Weaver: 
Q. Mr. Chumney, do you feel that the best in-
page 46 ~ terest of the minor children of Mr. H. R. Shelton 
would be promoted by selling the farm as a whole 
and dividing the money among the children Y 
A. I would sav that it would be better. 
Q. Would their interest be promoted with reference to 
their financial interest, which way would they get the most 
ll\.Oney by selling the farm or dividing it f 
A. By selling it. 
Questioned by Mr. Blanks: 
Q. Do you know l1ow much money these infant children 
haveY 
~Ir. Neblett: That question is objected to for the reason 
that what these children have has no bearing or connection 
whatever with their interP.st in this estate on either the selling 
or a division of it .. 
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A. I know what this last boy got and I suppose the other 
children will get what he got. 
Q. How much money did this boy get? 
A. Between $1,000.00 and $900.00. 
Q. Will the income on $900.00 or $1,000.00 support the 
ehildrenY 
A. Depends on how they are boarded and what is allowed 
for board. 
Q. At the best it would be six per cent 1 
A. Yes, sir. 
Q. Six per cent would not amount to but $60.00 a year and 
it would be impossible for these children to live on $60.00 t 
A. Unless they worked and made some. 
Q. With this home in contact, they have a place to live and 
if the property was sold for money and the money divided, 
isn't it a fact that those infant children would be thrown out 
of a homeY 
A. Unless they could buy another place or someone made a 
plan for them. 
Q. Then it isn't to the best interest of these infants that 
it be sold? 
A. If it isn't sold who is going to work the place and take 
-care of these children Y Who is going to look after them? 
Q. The place furnishes a hon1e for them 1 
A. Yes, sir, because tllis boy and girl are there and they 
are going to continue to live there. 
Q. Do you know of any reason that they are not going to 
eoutinue to live there 1 
A. They might get married, and then another division 
would be necessary. 
page 47 ~ Q. Until such a contingency happens don't you 
as a matter of faet consider it to be the best interest 
of these infant children that they retain the home 7 
A. If there is some one to look after them. 
Q. Will you -consent for the stenographer, taking these 
depositions, to sign your name, it to have the same force and 
effect as thoug·h you signed it Y 
A. Yes, sir. · 
And further the deponent saith not. 
W. C. CHUl\INEY, 
By ELIZABETH FINCH. 
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RA.Y·MO~D SHELTON, 
another witness of lawful age, call-ed on behalf of the plain-
tiffs, after first having· been duly sworn, deposes and says as 
follows: 
Questioned by Mr. Neblett: 
Q. What is your age, residence and occupation f 
A. Forty-five, Lunenburg County. 
Q. What r-elation are you to the late H. R. Shelton~ 
A.. Brother. 
Q. How far do you live fr01n ~Ir. H. R. Shelton's farm? 
A. Three-fourths of a mile. 
Q. What in your opinion would be a fair value for this · 
farm? 
A.. Around $2,500.00. 
Q. Do you think it is possible to divide this property into 
seven equal shares, which would do justice to each of the 
heirs! 
.A. I would not think so. 
Q. Do you think a sale of it would be to the interest of all 
parties concerned, including the minor children of your de-
ceased brother Y 
A.. I do. 
Q. Mr. Shelton, do you know anything about this chicken-
house¥ 
A. I know it was put there. 
Q. Have you been in itf 
page 48 ~ A.. Yes, sir. 
Q. Do you know the condition Y 
A. The condition is good except the roof. 
Q. What is wrong with the roof? 
A. I think it leaks from what I understand. 
Questioned by Mr. Hudgins: 
Q. How often have you been over to this place in the last 
year? 
A .. Frequently. 
Q. What would you estimate it would cost to put up a 
chicken-house? 
A. I do not know anything about estimating buildings. 
Q. Do you know anything about the value of the building 
as it is? · 
A. In what way do you mean? 
Q. Estimate the value of the building as a building? 
A. I do not know, could not say. 
Q. And you know this forty-five acres of land was bought 
after the home place was bought? ' 
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A. Yes. 
Q. What buildings? 
A. Two barns. 
Q. The old dwelling-house that J\IIr. Chumney spoke of is 
torn down? 
A. I do not think it is, part of it and part of it there. 
Q. What is the condition of the barns f 
A. Bad. 
Questioned by Mr. Neblett: 
Q. Mr. Shelton, in your opinion, has this chicken-house 
added any value to the farm of your deceased broth:er? 
A. I do not think it has. 
Questioned by ~1:r. Hudgins : 
Q. You say it has not added any value to the farm Y 
A. Not if I was g·oing to purchase it. 
Q. What crops are raised Y 
A~ Tobacco, grain and hay. 
page 49} Q. How much tobaccoT 
A. What do you mean f · · 
Q. This year~ · 
A. I think about four acres of bright tobacco planted this 
year. 
~ Q. What else! 
A. Corn. 
Q. How much? 
A. I suppose around :fifteen acres. 
Q. What else? 
A. Wheat. 
Q. How much? 
A. I think 120 some bushels, I was there when it was 
thrashed. 
Q. What else was g-rown? 
A. I think one stack of oats. 
Q. What else was grown? 
A. Nothing beside truck. 
Q. You mean to say on this large farm only four acres of 
tobacco? 
A. I think that is all. 
Q. Do you raise tobacco T 
A. I do. 
Q. Where do you store yours? 
A. In the pack house. 
Q. Hav~ a good roof? 
A. Yes, I am renting this building I have mine in. 
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Q. For a pack house to be adequate it must have a good 
floor and must be off the ground Y . 
A. I have used one with the floor off the ground. 
Q. Should have a good roof Y 
A. Yes, sir. 
Q. Tobacco spoils very easily f 
A. Not if properly cured. 
Q. It does not take much dampness to ruin tobacco¥ 
A. Not if exposed. 
Q. What building on ~he place has this qualification Y 
A. A stable 20x18. A good metal roof. 
page 50 ~ Q. And the size of the stable Y 
A. 18x20. 
Q. How high is the pitchY 
A. Fourteen feet. 
Q. Do they keep a team 1 
A. The team is underneath. 
Q. Isn't it a fact that the ammonia from the stable is harm-
ful to the tobacco! · 
A. I never heard of it at that distance, six or eight feet. 
Q. VV ould you prefer to have your tobacco housed there f 
A. I have kept it in such places. · 
Q. Do you think it is the best idea Y 
A. I never thought about that. 
Q. It is a fact, isn't it, that it is a dangerous proposition 
to put tobacco over a horse stable? 
A. I do not know anything about it. 
Q. Does that other building have a floor! 
A. Yes, sir. 
Q. How high off the ground¥ 
A. ·Three feet. 
Q .. Has a good roof Y 
A. Splendid. 
Q. What is the size 1 
A. Sixteen by -eighteen feet square. 
Q. Storage building? 
A. Old dwelling-house. 
Q. How oldY 
A. I do not know. 
Q. Ever since you have known the place-
A. Metal roof, logs and weather-boarded on the outside. 
Q. Logs are chinked? 
A. Pointed in and out. 
Q. How do you know 1 
A. Because I have seen it. 
Q. Weather boarded! 
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A. Yes, but it is pointed you can see it. 
page 51 ~ Q. Do you know where anything on the place is 
stored? 
A. No, sir. 
Q. Do you know for a fact that this storage-house you 
speak of has anything in it 1 
A. I have :not been in it this year. 
Questioned by Mr. Weaver: 
Q. Mr. Shelton, if this H. R. Shelton farm is divided in 
kind do you think that such a division would prove prejudi-
eial to the welfare and interest of the four minor children 7 
A. I do. 
Q. Do you feel that the welfare and interest of these minor 
children would be promoted by a sale of the farm as a whole 
and a division of the proceeds~ 
~~~ . 
Q. Will you consent for the stenographer, taking these 
despositions, to sign your name, it to hav~ the same .force 
and effect as though you· signed it Y 
A. Yes. 
And further ~e deponent saith not. 
RAY~10'ND SHELTON. 
By ELIZABETH FINCH. 
B. M. SPENCER, 
recalled by Mr. Blanks for further cross examination: 
Q. How much money have these children got? 
A. It is around $4,000.00. 
Q. How, much has each one of them? 
A. It is nearly equal, around $1,000.00 apiece. One has a 
little less than $1,000.00. 
Q. How much income would they receive from that 7 
A. They are now getting 21;2 per cent on part of it. 
Q. Ho'v ha,re you the money invested? 
A. Certificate of deposit. 
Q. Do you anticipate investing in any security that will 
pay a larger income? 
A. If possible and the tT udge will permit me. 
page 52 } Q. Impossible to get more than six per cent Y 
A. I do not think that I could get more than six 
per cent. 
Q. Will yon consent for the stenographer, taking these 
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depositions, to sign your name, it to have the same force and 
effect as though you signed it1 
A. Yes. 
And further the deponent sai th not. 
B. M. SPENCER. 
By ELIZA.BETH FINCH. 
The taking of these depositions is continued until N ovem-
ber 10 at 1 o'clock P. M. at the same place. 
Given under my hand this the 6th day of November, 1936. 
W. E. NELSON, 
Commissioner in Chancery. 
page 53 r The taking of these depositions is again resumed 
on the lOth day of November, 1936, as agreed 
upon. 
B. L. W ALI(ER, 
another witness of lawful age, after first having been duly 
sworn, deposes and states as follows: 
Questioned by Mr. Hudgins: 
Q. Mr. "\Valker, ·what is your age and occupation~ 
A. Fifty -seven, farming. 
Q. You have been farming for a good while? 
A. Yes, sir. 
Q. Are you well acquainted with farm property and farn1 
value' 
A. I think so. 
Q. Are you familiar with the H. R. Shelton place in Lunen-
burg County? 
A. Yes. sir. 
Q. Have you visited it recently? 
A. Yes, sir. 
Q. ·When? 
A. Today. 
Q. ·While on the farm, did you inspect a certain chicken-
house erected there 7 
A. Yes, sir. 
Q. Please tell the Court what you think the worth of this 
chicken-house would be for general farm purposes such as 
storing and other use. 
A. As for the chicken ·business would be double as much as 
for the farm use. 
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Q. What for the farm use 1 
A. $400 or $500 for the farm use. 
Q .. Did the building appear to be in good condition? 
A. Does to me. 
Q. Would· the building require any changes to effect it into . 
a g·ood water-proof storage-house~ 
.A. Some few weatherboards where windows are and larger 
doors and partitions moved out for hay and grain. Not much 
change to be made. 
Q. Do you think this could be done at a small expense Y 
· A. Yes. 
page 54 ~ Q. Mr. vValker, what would you say was the gen- · 
eral condition of the other buildings Y 
A. Some good and some bad. 
Q. How long have you been familiar with the Shelton farm? 
A. Often and on. . 
Q. How many years, approximately~ 
A. Fifteen or twenty years. 
Q. Have you owned any farm land near there? 
A. Yes, sir. 
Questioned by ~Ir. Neblett: 
Q. Where do you reside 1 
.A. Chase City. . 
Q. I believe you stated you went over the Shelton farm this 
morning? 
A. Yes, sir. 
Q. The first time you ha.ve been there in sometime? 
A. The :first time since l\{r. Shelton died. He was .a good 
friend of mine. 
Q. I believe you stated that you examined this building 
very carefully? 
A. Yes, sir. 
Q. What is it covered withY 
A. Rubber-roy. 
Q. Does it leak? 
A. I think not. I did not see any signs it has no ceiling 
and there was some stra.w. It is hard to have a roof that 
doesn't have a little leak that wouldn't sho,v. 
Q. What in your opinion would it cost to put a good roof 
on that house at this time, supposing that it does leak? 
A. A good iron roof is $4.00 a square and it is 70x20. A 
g·ood roof costs $4.00 a square. 
Q. In your opinion the principal use would be as a storage 
building? 
A. If a man wasn't in the chicken business. 
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Q. You made an inventory of the ·other buildings on the 
place! 
ll. 1res, sir. . 
Q. llre you of the opinion that the other buildings are suf-
.:ficient to care for the storage on a farm of that size 1 
ll. Depends on what a man makes. I have never had too 
much storage, possibly some that could be done 
page 55 . ~ without. 
Q. I believe you stated you visited this place 
before Mr. Shelton's death 7 
A. Yes, sir. 
Q. He did not have any such house for storage prior to 
his death? 
ll. No, sir, all building·s except that. 
Q. There was ample storage to care for the needs of the 
farm at the time of his death? 
A. He had feed in the fields. 
Q. I believe you stated that from your opinion this chicken-
house would enhance the value of this farm between four and 
five hundred dollars, upon what facts d-o you base that? 
A. For general storage and not for a chicken-house. 
Q. If it could be taken and moved what would you say 
would be its value Y 
A. If it had to. be taken and moved it would be a different 
proposition. 
Q. What would it be worth? 
A. Just what the lumber is in it. 
Q. Do you think it is possible to sell this building for 
$150.00 to be moved from there to some other place? 
A. Yes, sir, possibly more, around fifteen thousand fe~t 
of lumber in it. 
Q. Therefore, it has value if you would move it! 
· A. Yes, sir. 
Questioned by Mr. Blanks : , 
Q. That building was built primarily for raising poultry 
and ·that is a normal business in this section? 
A. Yes, sir, good in some sections. 
Q. People raise poultry commercially¥ 
A. Yes, sir. 
Q. A man do anything out of the ordinary to build a 
chicken-house and go into the .chicken business Y 
A. No, sir, that has been done frequently. 
Q. That farm is reasonably suited for the ~aising of poul-
try, isn't it? 
A. I would think so. 
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Q. If a man built a building on that farm for the purpose 
of going into chicken business you wouldn't think it was a 
bad decision, would you? 
A. A desirable location, where he could see to 
page 56 } it. 
Q. For the purpose of raising poultry what 
would you consider its ·enhancement in value Y 
A. A good tight poultry-
Q. The value of the house? Suppose the house had cost 
between $900.00 and $1,000.00, would you consider the en· 
hancement of the property would be that much 1 
A. From a poultry standpoint, yes, sir. 
Questioned by ~Ir. Neblett: 
Q. You would not advise a good tobacco farmer to go into 
the poultry business Y 
Mr. Blanks: I object to that question. 
Mr. Neblett: I will withdraw the question. 
Q. You will consent for the stenographer, taking these depo-
sitions, to sign your name, it to have the same force and ef-
fect as though you signed it Y 
A. Yes. 
And further the deponent saith not. 
B. L. WALKER. 
By ELIZABETH FINCH. 
0. E. LENHART, 
another witness of lawful age, called on behalf of the defend-
ants, af~er having been. duly sworn, deposes and states as 
follows: 
Questioned by Mr. Hudg·ins: 
.Q. What is your age and oceupation? 
A. Forty-eig·ht, farming. · 
Q. You have been farming all your life f 
.. A .. Yes, sir. 
Q. You are pretty well acquainted with farm buildin.gs and 
farm· property? · 
A. Yes, sir, to some extent. 
Q. Where do you live? 
A. In ~Iecklenburg County, two miles above Chase City. 
Q. Have you visited the H. R. Shelton farm recently? 
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A. I did today. 
Q. Did you inspect a certain poultry house located on the 
farm? 
page 57 ~ A. Yes, sir. 
Q. Please tell whether or not you would con-
sider this poultry-house added value to the farm, the poultry-
house being used for general farm purposes, storage Y 
A. I think it would, as the poultry business I don't know 
anything about that. A building like that would come in very 
good for storage purposes. 
Q. Always something you can use a building like that forY 
A. Yes, sir. 
Q. What would you say that building would be worth or 
add to the value of the farm~ 
A. I would think four or five hundred dollars. 
Q. Did you look at the othei· buildings on the farm f 
A. Yes, sir. 
Q. How was the general condition of the other buildings? 
A. All of them had right much age. Several in good shape. 
Q. Would you say in view of the condition and number of 
the other buildings, would you think that the poultry -house, 
, you visited 'vould be desirable for a farm Y 
· A.. Yes, sir. 
Q. Would you like to have one like it on your farm' 
A. Yes, sir, I don't know that I would go in the poultry 
business, but I could use it. 
Q. What 'vas the general condition of it? 
.A. The foundation was good and the roof was what I call 
paper roof. 
Q. The building looked fairly new~ 
A. Yes, sir. 
Q. About the roof you say on the building, isn't it a fact 
that a great deal of that type of roo.fing is used in t~s coun-
try? 
A. Yes, sir. 
Questioned by 1Ir. Weaver: 
Q. I believe you stated . that you had never been on the 
Shelton farm prior to today? 
A. No, sir. 
Q. Do you know for 'vhat use in the past the fann has been 
used for? · 
A. No, sir. 
Q. Well, in your evidence on direct examination did you 
value this building from a poultry-house or storage-house~ 
A. Storage-house. 
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. . Q • .As a poultry-house it hasn't any particular 
page 58 ~ value~ 
A. Yes, sir. I don't know about poultry busi-
ness, but much higher than just storage-house. . 
Q. .As a house on a farm which has been used as a farm for 
raising· tobacco, a building such as that wouldn't be any use 
for poultry? .A. house of that kind wouldn't be much use for 
poultry? 
A. .As poultry raising. . 
Q. If this fann is used as a tobacco farm such a building 
of that kind and size wouldn't be made for poultry¥ · 
A. No, sir. 
Q. Did you notice there are other buildings for storage on 
it? 
A. Yes, very small. 
Q. Don't you feel that they would be adequate for such 
storage as a tobacco raiser would have occasion to raise? 
A. Didn't look so from the condition of the land. 
Q. How many other buildings did you see on the farm 
that you could see suitable for storage purposes? 
A. Four or five, but I saw more than that, part of them no 
good. · 
Q. Ho"r many did you see that you consider some good for 
storage other than this chicken-house? · 
A .. ·Two barns in good and I believe four others. 
(~. They were in good shape? 
A. Yes, sir, stable. 
Questioned by Mr. Hudgins: 
Q. I believe these buildings that you viewed, they were not 
all storage buildings f · 
A. No, sir. 
Q. You included all the buildings you saw? 
A. Yes, sir. 
Q. Isn't it essential that tobacco is dry? 
A. Yes, sir. 
Q. Did you see any such place suitable for the storage of 
tobacco? 
A. One small building that could store some. 
Q. Do you think this chicken-house with small changes could 
be converted into a place for storage of tobacco? 
A. Yes, sir. 
(~uestioned by Mr. Neblett: 
Q. A pack . house on the place? 
A. Not unless it was that small building. 
. 
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page 59 ~ Q. Will you consent for the stenographer, tak-
ing these depositions to sign your •name, it to have 
the same force and effect as though you signed itY 
A. Yes. 
And further the deponent saith not. 
0. E. LENHART. 
By ELIZABETH FINCH. 
CARSON GREGORY, JR., 
another witness of la,vful age, after fi·rst having been duly 
sworn, deposes and states as follows: 
Questioned by Mr. Hudgins: 
Q. Age and occupation t 
A. Twenty-seven, real estate insurance business. 
Q. You reside in Chase CityY 
A. Yes. 
Q. Are you familiar with farm values Y 
A. Yes. 
Q. Are you familiar with the Shelton farm 'l 
A. Yes. 
Q. Have you known it for some timeT 
A. Four or five years. 
Q. When was the last time you made an inspection of this 
farm? ' 
A. Today. 
Q. Did you notice today and make an inspection of a cer-
tain chicken-house located on the farm? 
A. Yes. 
Q. How much insurance would that chicken-house carry? 
A. $756.00 insurance and that takes up depreciation and 
the ~1 value. 
Q. Would you say that such a building aside from raising 
ehickens on a farm that produces tobacco and grain as a money 
crop would he useful? 
A. Yes, I would think so. 
Q. As far general farm purposes other than raising chick-
ens what would you say it added to the value of the farm? 
A. ·From three to five hundred dollars. 
Q. Do you think more as a chicken farm T 
A. Yes, considerable more. 
page 60 ~ Q. Is a chicken farm a general enterprise in this 
section T 
A. I think it is not so much from a commercial standpoint, 
but most everyone has chickens. 
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Questioned by Mr. Neblett: 
Q. In your opinion it is worth from three t<~ four hundred 
dollars? 
A. Yes. 
Q. You will consent for the stenographer, taking these 
depositions, to sign your name, it to have the same force and 
-effect as though you signed it Y 
A. Yes. 
And further: the deponent saith not. 
CARSON GREGORY, JR., 
By ELIZAB'ETH FINCH. 
MRS. J. C. ROARK, 
another witness of lawful age, after having been first duly 
sworn, deposes and states as follows: 
Questioned by Mr. Hudgins:· 
Q. Yon are Mrs. Myrtle Shelton Roark 7 
A. Yes. 
Q. Do you object to stating your age f 
A. Twenty-seven. 
Q. Mrs. Roark, prior to December 5~ 1934, where were you 
living? 
A. In West Virginia. 
Q. You and your husband engaged in raising chickens and 
he was preaching? 
A. Yes. 
Q. Then what is it that brought you back to Lunenburg 
County1 
A. We came solely for the purpose of staying with the in-
fant children. 
Q. Yon had an expensive chicken-house in West Virginia, 
do vou not? 
A. Yes, not as expensive as, this one, but cost us right 
much. 
Q. You left that to come back? 
A. Yes. 
Q. When you came back was it under the condition that 
you would construct another chicken-house in Lunenburg? 
A. Yes. 
page 61 ~ Q. And you had this house constructed yourself 7 
A. Yes. 
Q. And you paid the money? 
A. Yes. 
Q. What did this house cost, 1\frs. Roark1 
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A. Around between $950.00 and $1,000.00. 
Q. You came here, I believe because of your father's death? 
A. Yes. 
Q. Your idea was to take care of the minor children, your 
brother and sister~ · 
A. To be with them and look after them. 
Q. Then sometime later your husband, 1\ir. J. C. Roark \vas 
removed as guardian, is that true? 
A. Yes. 
Q. Just prior to that time, did you and your .husband move 
off the farm' 
A. Yes. 
Q. Where did you move to~ 
A. One-half mile the other side of Chase City on the South 
Hill Road. 
Q. While living on the Shelton farm was this chicken-house 
used for other purposes than raising chickens~ 
A. General purposes for storing tobacco in two of the rooms 
and then the stripping room had fire and it was light, the side 
room to store flour and bran in. 
Q. You have lived on a farm all of your life? . 
A. Yes, with the exception of possibly four years when I 
was in school. 
Q. Would you say this chicken-house would be valuable for 
general farm purposes other than raising chickens? . 
A. I would think so. My uncle told me my father had been 
looking at a farm on the other side of Chase- City and he was 
planning· to conv-ert his farm into a grain farm and I should 
think this fann w·ould be a suitable building to store grain 
in. 
Q. Tobacco to? 
A. I should think so. 
Q. You could strip tobacco in there? 
A. Yes in three rooms there is an outlet for a stove and is 
light. 
page 62 ~ Q. At one time, I believe it was necessary to 
place a value on this building for taxation pur-
poses, at that time did you consult with your uncle, Raymond 
Shelton? 
A. He said Mr. Love asked him to look for the new build-
ings and report to him, but it wasn't his business and so I 
wrote the value to Mr. Love. 
Q. Did l\1:r. Shelton advise as to what to assess the value 
of this building at? 
A. He discussed the building and he said no building of 
that size and we discussed $600.00 as the value of the build-
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ing and he told me not to assess the building at its full value. 
I am not positively certain it was $600 or $400. 
lVIr. Weaver: I object to all the testimony of this witness 
with reference to what l\fr. Raymond Shelton or anyone else 
may have told her on the ground that same is hearsay. 
Q. J\lfrs. Roark, will you at this time present the bills and 
expenses incurred in the building of this chicken-house? 
A. These are $e bills. · 
Which said bills are herewith filed, and marked Exhibit A. 
Q. 1\tirs. Roark, do you know whether your husband is mak-
ing money in the chicken business? 
·A. As a rule he makes money in the chicken business. 
Q. Would you consider the chicken business a good busi-
ness in this section of the· State f 
A. Yes. 
Q. vV ould the building be worth more as a chicken-house or 
as a general farm house? 
A. Depended on w4o managed it. 
Q. Would the house to a chicken farm be worth more than 
under ordinary farm purposes, such as storing tobacco? 
A. Yes, it is built as a poultry building. 
Questioned by J\IIr. Neblett:. 
Q. I believe you state you and your husband, Mr. Roark, 
resided in West Virginia up until your father's death? 
A. Yes. 
Q. And did you or your husband own any property in West 
Virginia? . 
A. Other than the poultry building and our household fur-
niture. 
Q. You rented the place and constructed a poultry house Y 
A. We had a number of portable buildings and this build-
. ing erected with the consent of the landowner. 
page 63 ~ Q. You came on the death of your father and 
liv~d in his home with your other brothers and sis-
ters? 
A. Yes. 
Q. Had your father ever been in the poultry business be-
fore? 
A. No. M v mother had a few chickens. 
Q. This is "the first time any extensive poultry business has 
been done on your father's farm? 
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. A. Yes. 
Q. I believe you state you paid for this buildingf 
A. Yes. 
Q. I presume you mean by that the material that went into 
the construction? 
A. The material and workmanship. 
Q. Does this $950.00 include n1aterial and workmanship¥ 
A. All that paid for. The work that Mr. Roark wasn't in-
cluded. 
Q. Did anyone work on this building ";.it4 the exception of 
Mr~ Roarkf 
A. Not that I know of, Ellis may have worked a little· while 
one rainy morning. 
Q. At the time this building was constructed, do you re-
call the date that you started to build f 
A. It was sometime in December, I think. 
Q. December of what year f 
A. 1934. 
Q. How long had you and your husband been residing at 
your place, before you developed the idea to build the poul-
try-house Y · 
A. We came in October, we were staying temporarily until 
we moved in December. , 
Q. At that time you were administrator of your father's 
estate? 
A. Not until November 17, 1934. 
Q. Prior to this time this building was put up is that true T 
A. I don't remember the exact date this building was 
started. 
Q. Your husband 'vas also guardian of the infant children 7 
A. Not at that time. 
Q. What consent did you obtain to put this building on that 
placeY 
A. I asked each of the children about it and they were will-
ing for us to do that in order to come back and live with 
them. 
page 64 ~ Q. Did you ask Ellis? 
A. Yes. 
Q. Did Ellis give you his consent Y 
A. He did. 
Q. Did you ask Mildred Y 
A. Yes. 
Q. Did she give you her consent Y 
A. Yes. 
Q. Did yon ask the other five children 1 
A. Yes, they were at school when_I asked Ellis and Mildred 
and then I went to each of them and asked them. 
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Q. There were five minor children at the time you pro.posed 
to construct this building and they gave you their consent, 
also with the other adult children? 
A. Only one adult at that time. 
Q. What was the agreement. between you and these infant 
and adult children in reg·ard to placing this building there? 
A. Each ag-reed to pay $100 on the building for us to come 
back and live with them and let the building go as the prop-
erty of the estate, provided they pay the $100.00. 
Q. Was there any provision that if they didn't pay the 
$100.00 that you would have the building to take with you 
when you went? 
A. There was no provision for that part of it, because we 
were expecting them to keep their promise. 
Q. When you put the building up you were thoroughly sat-
isfied that you were going to stay there as long as you wanted 
to? 
A. No. 
Q. If it was necessary for you and your husband to move 
somewhere else you would take the building with you 1 
A. No, I don't think you can pick up a building and take 
it with you. 
Q. Take it down? 
A. Possibly. 
Q. It would have some value if taken down, wouldn't iti 
A. Some value. 
Q. If I understand you correctly, soon after you moved to 
your father's farm you went to the children and they agreed 
to let you put this building there and they would pay you 
$100.00 apiece f 
A. Yes. 
page 65 ~ Q. The cost of construction was around $700.00, 
is that true? 
~. This is what we thought it was and we had to call in 
some extra help. 
Q. There was no provision made that you would take the 
building or leave it there? 
A. If they paid their $100.00 that we wo:uld all have the 
same interest in the building and it would become a part of 
the estate. 
Q. In West Virginia, when you and your husband con-
Rtructed a ~ertain poultry-house and when you ]eft ~rou could 
take the poultry-house with you? 
Mr. Hudgins: I object to that question as immaterial and 
irrelevant. 
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. ~. ls that true? 
A. This landlord gave us the right to construct the build-
ing and when we left we could do anything we wanted to with 
the building. 
Q. Didn't the same rule apply here on your father's place 
'vhere you had the same privileges Y 
A. No. 
Questioned by Mr. Hudgins: 
Q. Have you ever paid this $100.00 they promised you? 
A. No. . 
Q. When you went there it was your intention and the in-
tention of Mr. Roark to carry their promise? 
A. Until the property was sold. I never knew what time 
they were going to sell the property. 
Q. Did the children do any work on the building? 
A. Not that I know of. 
Q. Were they paid anything? 
A. No. 
Q. Anything in the accounts paid to the children Y 
A. No. 
Questioned by Mr. vVeaver: 
Q. Isn't it a fact that all the time this poultry-house was 
,erected and that the time you that you claim your br~ther 
and sisters agreed to contribute $100.00 each, that all of those 
brothers and sisters were under age of twenty-one years with 
the exception of one~ 
A. Yes. 
page 66 ~ 1\{r. Weaver: The guardian for the infant chil-
dren hereby ·notes a general objection to all testi-
mony as to the value of the so-called poultry-house erected 
on the H. R. Shelton farm on the ground that same is utterly 
immaterial and irrelevant to an issue in this case. And 
further for the reas·on that any agreement that the infant 
children made during the time of their infancy is uninforce-
able and without effect in law. 
Mr. Blanks: Counsel for Mrs. J. C. Roark will say that 
the purpose of this evidence is not to prove any contract be-
tween Mrs. Roark and the infants as a binding contract, but 
to show to the Court at the time this building was erected 
that 1\frs. Roark should be reimbursed for her expenditures 
aR a general proposition. 
It is conceded that Mr. J. C. Roark was appointed guard-
ian of the infant heirs of H. R. Shelton on December 6, 
1934, and qualified on December 18, 1934, and that Mrs. J. C. 
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R.oark qualified as Administratrix of the estate of H. R. Shel-
ton on November 17th, 1934. 
Mr. V-l eaver: At the time that you claim that your brothers 
and sisters promised to contribute the sum of $100.00 each 
towards the erection of this poultry-house, no guardian had 
been appointed, is that correct? 
A. That is true. 
Q. Will you consent for the stenographer, taking these 
depositions to sign your name, it to have the same force and 
effect as though you signed it f 
A. Yes. 
And further the deponent saith not. 
MRS. J. C. ROARK. 
By ELIZABE·TH. FINCH. 
B. M. SPENCER, 
recalled by Mr. Blanks for cross examination. 
Questioned by Mr. Blanks: 
Q. Mr. Spencer, in your former testimony you testified that 
this building under discussion was of no relative value to the 
place upon which it is built, if this place were. used as a poul-
. try raising farm would the building be of any value f 
page 67 } A. I should say so. · 
Q. Under such circumstances would it be worth 
to the place, the cost, conceding the cost wasn't over $1,000.00, 
allowing for a reasonable depreciation T 
A. I would think so. 
Q. Will you consent for the stenographer, taking these 
depositions, to sign your name, it to have the same force and 
effect as though you signed it f 
A. Yes. 
And further the deponent saith not 
B. M. SPENCER. 
By ELI.MBETH FlNCH. 
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J. C. ROARK, 
another witness of lawful age, after first having been duly 
sworn, deposes and states as follows: 
_Questioned by Mr. Blanks: 
Q. Mr. Roark, you are the husband of ~{rs. J. C. Roark, 
who has just testified and is one of the heirs of Mr. H. R. 
Shelton? 
· A. Yes. . 
Q. You qualified as guardian of the infant heirs of H. R. 
Shelton! 
A. Yes, sir. 
Q. You and Mrs. Roark occupied this farm from sometime 
in 1934 until the spring of this year, did you not? 
A. Yes, sir. 
Q. What did you do on that farm in the way of cultiva-
tion? . 
A. We raised 121;2 acres of tobacco, 18 acres of corn, 7lj2 
acres of wheat and clover and grass. 
Q. What business were you in before you came to this farm f 
A. Pastor of a Baptist Church in West .Virginia and I 
had about three hundred head of hens. 
Q. Did you move on this place at the request of the chil-
dren of the late H. R. Shelton? 
A. We did. 
page 68 ~ Q. Did Mrs. Roark through you as her repre-
. sentative make any improvements on this prop-
erty while there T 
A. She did. . 
Q. What improvements did she make? 
A. She built this poultrv house and through me we built 
the corn crib. ., 
Q. How much was the cost of this poultry-housef 
A. The ~ost as presented by these bills, that doesn't include 
nails, hinges, was $952.00. 
Q. If this farm was being used for a poultry farm was such 
a building necessary? 
A. It was. 
Q. Could it be used for a. poultry farm without a building 
of this nature? 
A. It would not. 
Q. Did the heirs of H. R. Shelton, both adult and infants 
lmo'v that you were building this building on the place at 
the time and before? 
A. They did, they discussed this location with us. 
Q. With whom did you discuss this location Y 
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A. I think :Mildred, Ellis and Marie. 
Q. Which one of these was of age at the thne? 
A. Mildred. -
Q. Ellis and Marie were still infants? 
A. Yes. 
Q. They are adults now~ · 
A. Ellis is. 
Q. How old is Ellis 7 
A. Twenty-one last February. 
Q. In 1934 he was? 
A. He was approaching his twentieth birthday. 
Q. Did 1\{r. Ellis Shelton understand that the building was. 
being built for the purpose of raising chickens f 
.A.. Yes. 
Q. Did he consent to itY 
A. He did. 
Q. It was a general understanding that Mrs. Roark. was 
to be reimbursed for her expenses in this building? 
A. It was. 
Q. Did Mr. Ellis Shelton understand ~t? 
page 69 } A. He did. 
Q. Did J.\!Iiss Shelton understand itt 
A. She did. 
~ ... 
Q. And Marie Shelton 1 
A. Certainly. 
Q. \Vere the amount of the expenses ~Irs. Roark made rea-
sonable Y Did you build the building ·as cheap as. you could 
with good construction in mind¥ 
A. I was so advised by an insurance man that it was safe. 
Q. What other buildi·ngs besides this chicken-house are on 
this place Y · 
A. The dwelling·-house, two tobacco barns we had put in 
condition while there, stable, an old stable in pretty bad con-
dition the logs dropping out, an old corn crib inadequate and 
we built a corn crib 12x16. 
Q. You built this corn crib? 
A. Had it built and paid part of the expenses. 
Q. Who paid the other' · 
A. The estate. 
Q. If I u'nderstand you the cost of this corn crib came 
out of the rent on the farm Y 
A. All except for my own 'vork. 
Q. In case this farm isn't used for a poultry farm is this 
building suitable for any other purposes for which the farm 
ma.v be used? And if so what Y 
A. Suitable for any farm purpose, farm implements, rakes, 
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clover and grasses. Ample room for bright tobacco and no 
other suitable storage place for bright tobacco, ample suited 
for the storage of bright tobacco, an office to strip tobacco 
in this office and it was used for that. 
Q. Was the building, while you lived on the place, used for 
any other purpose other than the raising of chickens and if 
so, for what purpose 1 
A. To store the crop of tobacco, other implements, it was 
also used to put the wheat, grains in, it was used when we 
bought cabbage or potatoes in quantity, in this house to store 
the flour after ground and brought back from the mill. 
Q. In your opinion is a storage building of general utility 
necessary on the farm, in view of the fact that the other build-
ings are on the farm? 
A. This building is valuable, certainly. 
Q. Is it necessary~ 
A .. Yes, for an ample crop it is necessary or some other 
building like it. 
page 70 ~ Q. Then your opinion is this place cannot be 
reasonably farmed without the buildings on it ex-
clusive of this chicken-house? 
A. That is correct. 
Q. Has the value of the place been increased by this build-
ing, and if so ho'v much? 
A. Yes, sit·, to me it has increased by $1,000.00 individually 
speaking. 
Q. If you were buying this farm would you pay more with 
the building· on it f 
A. Certainly would. 
Q. What percentage of the cost of a building of that type 
is labor? 
A. Frequently estimated that the la·bor represents a third 
or a little less than 25% we represented by labor. 
Q. A little less than 25% for labor and approximately 75o/o 
of the cost of material' · 
A. Yes. · 
Q. And it actually went in that building? 
A. Yes, sir. 
Q. 1\{r. Roark, for the purpose of the record will you de-
scribe that building with a few words as possible Y 
A. It sets on cement pillows, the length is 72 feet, the width 
is 20 feet bounded on 2 foot stud centers, the pi~h is 14 
feet, the bottom floor has an extra floor with tongue and 
gTooved floor in it, the upper floor is tongue and grooved, the 
sheathing· in building is out of tongue and grooved, covered 
with paper ·composition and it is partitioned into eight rooms. 
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There are six 20x20 laying· rooms with a 14 by 20 foot room 
on the end, a 12 by 14 celled office over the feed room. 
Q. At the time this building was built what was the general 
condition of the other buildings on this place¥ 
A. All the buildings at the time we came there with the 
exception of one barn, that is sheded on three sides were in 
bad condition. The ba.rn on the 1;1pper place had not been 
used for a number of years, the logs had dropped out of it 
or rather one fell out while we were on the place. 
Questioned by M.r. Neblett: 
Q. Mr. Roark, I believ-e you and your wife resided in West 
Virginia prior to the death of your father-in-law, Mr. Shel-
ton1 
A. Yes. 
Q. You were in the poultry busin.ess and ministerial work? 
A. Yes. 
Q. Then you came to Lunenburg! 
page 71 ~ A. Sometime prior to his death. 
Q. You constructed this building? 
A. Yes, ~Irs. Roark. 
Q. What authority did you ·hay.e to construct that build-
ing? 
A. I do not lmow that I could say she had any authority 
except that yested in her as administratrix and as co-tenant 
a.ud it was necessary. The members of the family wanted us 
to move back and we had the chickens and we had to have a 
place to put our chickens. 
Q. You brought your chickens, seyen hundred or more. 
A. Six hundred. 
Q. Did any of the children, with the exception of y9ur wife, 
have any interest in this poultry 1 
A. No, sir, some of them worked for me. 
Q. The poultry was primarily yours and your wife's inter-
est? 
A. Yes. 
Q. Did you have this building insured while there? 
A. No, sir. 
Q. The bills that 1\frs. Roark presented her-e, they included 
not only the material but also a certain portion of the labor 1 
.A. Most of the labor, all the labor with the exception of my 
own help and certain other items as nails. 
Q. The total cost was ov·er $1,000.00? 
A. Around $1,000.00. 
Q. Five of these children were minors at this time? 
A. Yes. I' I 
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Q. You will consent for the stenog,rapher, takUng these 
depositions to sign your name, it to haye the same force and 
effect as though you signed itt 
A. Yes. 
And further the deponent saith not .. 
J. C. ROARK. 
By ELIZABETH FINCH. 
· The taking of these depositions is continued to Tuesday, 
November 17th, at 2 o'clock P. M. at the same place. 
W. E. NELSON, 
Commissioner in Chancery. 
page 72 ~ The taking 'of these depositions is again re ... 
surued on the 17th day of November, 1936, at the 
place so appointed. 
J. C. ROARK, 
a· witness of lawful age, after first having been duly sworn, 
deposes and says as follows: 
Questioned by Mr. Weaver: . 
Q. I understood you to testify the other day, the last day 
that we took evidence in this case that prior to the time that 
the poultry or chicken-house was erected, your wife's broth-
ers and sisters promised to contribute the sum of $100.00 each 
towards the cost of this house, is that correct 1 
A. Yes, sir. 
Q. Is it not true, Mr. Roark, that prior to the time of the 
erection of this house was begun that you made a trip to 
.Judge Turnbull and asked Judge Turnbull whether or not any 
money of the minor children could be used to erect this 
house? 
A. No, sir, I did not. 
Q. Did you have any conversation with Judge Turnbull 
whatever with reference to using the money of any one other 
than your wife's money or your own money in the erection of 
this poultry-house! · 
A. I did not, with ,Judge Turnbull. 
Q. Did yon state to eithe1· Miss Mildred Shelton or to Ellis 
Shelton that you had had a conversation with Judge Turnbull 
with reference to the erection of this chicken or poultry 
house1 
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A. No, sir, I did not. 
Q. At the time you began the erection of this poultry-house, 
you of course, knew that five of the Shelton children were un-
der twenty-one years of age,. did you not 1 
A. I did. 
Q. Of course, you knew that these children being infants, 
could not legally give any agreement to spend any of their 
money which they may haye inherited from their father in this 
chicken-house Y 
A. We found that out from communication with Mr. Nel-
son and otherwise. 
Q. You found that out before you built the house Y 
A. Not before the house was begun. 
page 73 ~ Q. How far had you proceeded in the erection 
of this chicken-house when you found out that any 
agreements made between minor children are not valid Y 
A. I am not able to say, I do not know just how far we 
progressed. I am not able to answer with any definiteness. 
I know the poultry-house plans were made prior to our mov-
ing back and material was on the place. 
Q. lfave you at any time made a demand or demands upon 
tl1ese children to pay a part of the cost of the construction 
of this poultry-house 1 
A. ·No, sir. 
Q. Do yon know 'vhether or not your wife has made any 
such demand of them? 
A. If she has I do not know it. 
Q. So far as you know then up to this very moment neither 
you nor your wife have demanded that these children pay 
any part of the construction price of this poultry-house 7 
A. We have not. As soon as we ascertained that from what 
we found out in qualifying and in giving bond that they could 
not make a promise that was released, we accepted the propo-
sition ourselves. 
Q. When you say you accepted the proposition yourself, 
do you mean by that that you and your wife simply under-
took to build this house yourselves and with your wife ~s 
monev? 
A. WWe did. 
Q. Mr. Roark, after you had moved on the Shelton farm 
did you not bring- some chicken-houses from \Vest Vir~nia? 
A. I brought five all together I believe, one of which was 
never erected. 
Q. Then yon er~cted four of these chicken-hous~s? 
A. Yes, sir. 
Q. You will consent for the stenographer, taking these 
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depositions, to sign your name, it to have the same force and 
effect as though you signed it~ 
A. Yes, sir. 
And further the deponent saith not. 
J. C. ROARK. 
By ELIZABETH FINCH. 
ELLIS SHELTON, 
another witness of lawful age, after first having been duly 
sworn, deposes and states as follows: 
Questioned by Mr. Weaver: 
Q. Please state your name, occupation and residence Y 
A. Ellis Shelton, farming, Lunenburg County, 
page 74 ~ Rehoboth District. 
Q. Age? 
.A. Twenty -one. 
Q. 1\1:r. Sh-elton, prior or just about the time that the con-
struction of this poultry or chicken-house was started did you 
or did you not have any conversation with 1\{r. Roark with 
reference to Nir. Roark having· a talk with Judge Turnb1tll Y 
A. Yes, sir. · 
Q. Will you please state what that conversation was Y 
A. Before he came down to see 1\fr. ·Turnbull he was talking 
about us putting $100.00 apiece in the chicken-house. He 
came down to see the Judge. 
Q. How do you knowf 
A. He came back and told me he came to see the Judge 
and the Judge told him each of us could not put $100.00 in 
the chicken-house. 
Q. Was that before the construction of this poultry-house? 
A. Before if I am not mistaken. 
Q. You will consent for the stenographer, taking these 
depositions to sign your name, it to have the same force and 
effect as though you .signed it? 
A. Yes. 
And further the deponent saith not. 
ELLIS SHELTON. 
By ELIZA.B·ETH FINCH. 
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MILDRED SHELTON, 
another witness of lawful age, after first having been duly 
sworn, deposes and says as follows: 
Questioned by ~Ir. Weaver: 
Q. Miss Shelton, please state your name f 
A. Mildred Shelton. 
Q. Age? 
A. Twenty-four. 
Q. Residence? 
A. Near Rehoboth. 
Q. Occupation Y 
A. Housekeeping. 
Q. ~liss Shelton, prior to the beginning of the construction 
of this poultry or chicken-house did you have a conversation 
with Mr. Roark that he may said with Judge Turn-
pag·e 75 ~ bullY 
A. He told us he was coming to s·ee Mr. Nelson 
and Judge Turnbull, too. 
Q. State what ~Ir. Roark told you Y 
A. I suppose 1\{r. Roark and 1\iyrtle had been at home two 
,weeks and they were undecided whether to stay or not and 
told us one night when I came home from school and the out-
come of it was we put $100.00 in the chicken-house they would 
stay. Shortly after that he came to see Mr. Nelson or Judge 
Turnbull, possibly both and said that the minor children could. 
not put any money in it. 
Q. When }fr. Roark told you that the minor children could 
not put their money in the erection of the chicken-house, did 
you feel that released you from your promise? 
A. I did not think they would expect me to as the other 
children didn't, but my sister did. 
Q. How did you feel about it Y 
A. I did not see how they could expect me to after the oth-
ers could not. 
Q. Do you know just when Mr. Roark and your sister moved 
from your father's place over to the place in Mecklenburg? 
A. It was March 13th, I think. · 
Q. 1936? 
A. Yes, sir. 
Q. Has that poultry-house been put to any use since Mr. 
and Mrs. Roark have departed? 
A. No, sir. 
Q. Is it being used now? 
A. No, sir. 
. Q. Do you know anything as to the condition of the poultry-
house at this time Y 
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A. I know it leaks, because we had some flour in there and 
jt had to be moved to keep it from leaking on it. 
Q. Do you have ample storage space other than this poul-
try-house for such things as are raised on the farm¥ 
A. Yes, sir. 
Q. Is there any need for this poultry-house on the Shelton 
farm7 
A. Not that I know of. 
Questioned by Mr. Hudg·ins: 
Q. You say you agreed with all the children to pay $100.00 
towards the building of the chicken-house, is this correct 1 
A. Yes, sir. 
page 76 ~ Q. Do you remember when this was¥ 
A. It was sometime in the month of November, 
1934. 
Q. That was November, 19341 
A. It was or shortly after. 
Q. After you found out that the minor children couldn't 
put their money in this building did you ever tell either Mr. 
or Mrs. Roark that you did not expect to put your money in 
the building 7 
A. I never told Mr. Roark anything. 
Q. Did you ever tell Mrs. Roark anything 7 
A. I wrote her a letter this spring concerning that. 
Q. After the building was completed Y 
A. Yes, sir, a good while. 
Q. You say that this building leaks f 
A. Yes, sir. 
Q. Do you know whether it leaks now or not 7 
A. It is locked. I have not been in it lately. 
Q. How long since you have been in the building f 
A. This spring. 
Q. Last year, how often did you go in the building1 
A. Very seldom. 
Q. How do you know it leaked Y 
A. Because it does. They used buckets to keep it from 
leaking in the rooms. 
Q. Did you have anything that you were afraid would get 
wetY 
A. Yes, flour in there. 
Q. Whose flourY 
A. Ours. 
Q. Did you have anything else besides flourY 
A. I don't. know. 
Q. What has been in this buildirig Y . 
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A. Mostly chickens. 
Q. Other than chickens? 
A. Some tobacco in it. 
Q. Doesn't tobacco require a. safe, dry place? 
A. I suppose it does. 
Q. How did you happen to put it in there1 
A. Mr. Roark put it in there. I didn't. 
page 77 } Questioned by Mr. Weaver: . 
Q. I believe you stated this chicken-house was 
locked and you did not like to go through the windows. Who 
has the key? 
A. Mr. Roark, I reckon. 
Q. Will you consent for the stenographer, taking these 
depositions to sign your name, it to have the same force and 
e·lfect as though you signed it Y 
A. Yes.· 
And further the deponent saith not. 
MILDRED SHELTON. 
By ELIZABETH ~CH. 
ELLIS SHELTON, recalled. 
Questioned by Mr. Neblett: 
Q. What is the condition of this poultry building! 
A. It leaks. I know that. 
Q. What kind of roof f 
A. Rubber-roy roofing. 
Q. How long has it leaked? 
A. Four months after it was built. 
Q. Were those leaks stopped' 
A. Not that I know of. 
Q. Has anyone attempted to stop the leak? 
A. No, sir. 
Q. What is its condition in regard to its leaking now? 
, I 
A. I have not been up there since they left. The house is 
locked. 
Q. Do you have anything in this building 1 
A. No, sir. · 
Q. Does Mr. Roark or his wife f 
A. Not that I know of. 
Q. You stated he retains the key to the building? 
A. Yes, sir. 
Q. Therefore, neither you nor any member of the family 
has had access to the building since they have been away? 
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A. No, sir. 
page 78 ~ Questioned by Nir. 'Veaver: 
Q. You have been farming the place this year 7 
A. Yes, sir. 
Q. Would you have had any need for this poultry building 
if it were available to you 7 
A. No, sir. 
Q. You will consent for the stenographer, to sign your 
name1 
A. Yes. 
And further the deponent saith not. 
ELLIS SHELTON. 
ELIZABETH FINCH. 
J. C. ROARI{, 
another witness of lawful age, after first having been duly 
sworn, deposes and states as follows: 
Questioned by Mr. Hudgins: 
Q. How nnwh does this roof leak, if any? 
A. It leaks in several places, the worse leak is over the 
office. Those buckets were put under to protect the tobacco 
that was stored there last year. I moved a curing of my owrf 
tobacco in there. 
Q. I-Iow mnch do you estimate it would cost to .'Put this roof 
in a non-leakable condition f 
A. A coat of tar paint would not cost over ·$10.00. 
Q. You think it would be absolutely water-proof if that 'vere 
donef . 
A. I do think so. 
Q. Is the building otherwise in good condition 7 
A. Excellent condition. 
Q. While you 'vere on this fa.nn, the building was used 
partly as a storage for farm products 1 
A. Two rooms down and two upstairs that were used for 
storage purposes generally. Tobacco in one room and to-
bacco in the poultry-house from the starting. until curing to-
bacco was over, used as a stripping room . 
.6-t\.nd further the deponent saith not. 
J. C. ROARI{. 
By ELIZABETH FINCHr 
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page 79 ~ B. ~1. SPENCER, recalled. 
Questioned by Mr. Weaver: 
Q. Mr. Spencer, the other day when we were taking tes-
timony in this case, when you were on the stand you testified 
that in your opinion the fact that this poultry-house had been 
built and was located on the Shelton farm added little or noth-
ing to its market value, did you not Y 
.A. I did. 
Q. You have heard the elaborate testimony of Mr. Roark 
'vith reference to this chicken or poultry-house and you have 
lteard the evidence of witnesess that the construction cost of 
this building was between $900.00 and $1,000.00. In the light 
i)f this will you please state your reasons in detail for your 
opinion that this structure does not materially enhance the 
market value of the Shelton farm Y 
1\'[r. Hudgins: Counsel for 1\!rs. J. C. Roark objects to the 
foregoing question that it calls for a conclusion from the wit-
ness. 
A. I have known this farm for a great number of years 
and the extensive wav in which Mr. H. R. Shelton farmed 
and there was ample· storage for housing. and taking care 
of all of 1\ir. Shelton's crops and within the past few days on 
a. visit to the premises I found storage sufficient to take care 
of any crops that might be raised on the farm and in splendid 
condition. As to the value of the building for a chicken farm 
owing to the location with the roads unimproved, it would 
he foolish to make an attempt to make a chicken farm out 
of the place, the roads being impassable at time. It is a long 
distance from any place to market chickens or eggs and 
really I heard Mr. Roark complain very much of these con-
ditions at the time he was operating the place as a chicken 
farm. 
Q. You stated you heard A-Ir. Roark complain of certain 
conditions at the time he was operating the Shelton place as a 
chicken farm. Did he have anything to say to you as to 
whether he was able to make a success-
1\lfr. Hudgins: I object as hearsay. 
-of the chicken business Y 
.A. I heard Mr. Roark say that it would be hard for him 
to make a go of it raising the chickens or being successful 
·with his undertaking due to the same conditions that I have 
just mentioned. 
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Q. Will you please state, Mr. Spencer, approximately ho'v 
far the Shelton farm is from the improved road leading from 
Lunenburg· Courthouse to Chase City! 
A. I would say approximately 11/2 to 2 miles. 
page 80 ~ Questioned by Mr. Neblett: 
Q. 1\{r. Spencer, have you examined this poultry 
building in the last several days or possibly longer? 
A. From the outside. I was at the home for the purpose 
of delivering fertilizer and sa\V the condition of the corn and 
asked to be allowed to inspect the building when I was told 
that the building· wa:s locked. · 
Q. Do you know the type of roof that is used as a roof' 
A. I got a piece of roofing which I was told me that it was 
the same roofing that it was covered with and as best I could 
look and see it, it appeared to be the same, which was about 
the weight of a two-ply composition roofing·. · 
Q. Is that the regular man'.~ field type of roofing Mr. 
Roark spoke of 7 
A. I do not know anything about the Ma-n's field. I imag-
ine that is a manufacturer's name. 
Questioned ·by Mr. Hudgins: 
Q. Are you pr~pared to swear that the roofing· you ex-
amined was the same as that on the building! 
A. As far as I could see. 
Q. Would you swear to that as a fact? 
A. Utterly impossible to do that, because it could be dif-
ferent. I wa~ judging by the roofing that I had and the ap-
pearance of that upon the top. 
Q. Did you go up on top and examine it? 
A. No, sir. 
Q. Mr. Spencer, I believe you testified the buildings were 
in splendid condition. How old do you estimate these build-
ings are? 
A. The barn building was really newer than I thought it 
was. That barn has the appearance of being built fifteen 
years, but the old dwelling-house appeared to be a old dwell-
ing-house turned into a storage is in splendid condition for 
keeping· anything, and both barns and d\velling-house are cov-
ered with g·alvanized iron. 
Q. Isn't it a fact that all these buildings are old 1 
A. This old dwelling·-house is old. 
Q. The buildings generallyf 
A. I think Mr. Shelton commenced to farm there about the 
year 1904 and I think he put up all these building-s since he 
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has been there. The tobacco barns have the appearance of 
age. · 
Q. I believe a minute ago you testified they were in splen-
did condition, have you been inside when rainy! 
A. No, sir, I could not say that. 
page 81 ~ Q. Do you know whether or not these buildings 
leakY 
A. No, sir, but I would say this that the storage-house I 
am speaking of and the barn used for storage did not re-
semble a house that would leak. 
Q. Do you think you can judge whether or not a building 
leaks by looking at it Y 
A. Not all the time. 
And further the deponent saith not. 
B. M. SPENCER. 
By ELIZABETH FINCH. 
J. C. ROARK, recalled. 
Questioned by Mr. Hudgins: 
Q. Do you remember telling Mr. Spencer that you were 
1naking a failure of the chicken farm? 
.A. I do not. 
Q. Are you familiar with the outbuildings on the H. R. Shel-
ton farm? 
A. I am. 
Q. Do these buildings leak and if so which ones Y 
A. The stable is the only building there that does not leak. 
This barn that is sheded leaks in many places, the old house 
the floor is almost to pieces and the steps have fallen down. 
And further the deponent saith not. 
J. C. ROARK. 
By ELIZABETH FINCH. 
State of Virginia, 
County of Lunenburg, to-wit: 
I, W. E. N-elson, a Commissioner in Chancery for the Cir-
cuit Court of Lunenburg County, Virginia, do hereby cer-: 
tify that the foregoing depositions were duly taken, reduced 
to writing and the signatures thereto 'vere waived by the said 
witnesses, and their names signed by Elizabeth Finch, the 
stenographer taking these depositions, respectively before 
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me, at the place a·nd time therein mentioned, pur-
page 82 ~ suant to the annexed notice. 
In Witness vVhereof, I have hereunto set my 
hand at Lunenburg aforesaid, this 17th day of November, 
1936. 
vV. E. NELSON, 
Commissioner in Chancery for the Circuit 
Court of Lunenburg County, Virginia. 
page 83} EXHIBIT A. 
Cost Poultry Building 
Victoria Supply Company 
A. E. Weston, Joe Weston, By check 
V\.,.ill Weston. Cash 
Guv McKanna 
R. L. Kellar 
R. L. Kellar, Check 
J. E. Kellar 
R. L. Kellar 
Guy McKanna 
Huy McKanna, cash 
Southside Supply Company 
Nails 
Roof saddles. 
$596.29 
50.30 
15.00 
6.00 
10.00 
10.00 
26.50 
41.35 
30.95 
12.35 
136.00 
$934.74 
15.00 
2.50 
$952.24 
page 84 ~ End sills 4 6x8 10 ft. long 1.60 
Side and middle sills 18-6x8 12 ft. long 8.64 
Fl~or joice 72 2x8-10 ft. long 9.60 
],loor joice support 24-2x4---12 ft. long• 1.92 
Corner frames 10-6x4-14 ft. long 2.80 
Door frames 2--4x4-14 ft. long .40 
Studs 100 2x4 14 feet long 9.34 
Top joice 37 2x8 20ft. long 9.87 
Plates 10 2x4 10 ft. long .67 
Plates 12 2x4 12 ft. long .96 
·Braces 20 2x4 10 ft. long 1.34 
Rafter 76 2x4 14 ft. long 7.10 
Sub floor 7,500 ft. 
Sheathing 2,300 ft. 
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Corner boards 4-1~x4~ 16 ft. long 
Weather boarding 2 sides 
1V eather boarding five ends 
Floors 2 
Stair way 2x10 14 ft. long 
Steps lxlO 
Steps lx7% 
Eves strips 10-12 ft 1x2 120 
Eves strips 9-14 1x2 112 
Ventilation boxing 36 1x10 10 ft. long 
Dropping boards Flooring 
Legs 72 len. ft. 2x4 10 ft. 
Joice for drop board 36 2x4 10 ft. long 
Rough boards for frames 
Cement 12 bags 60c bag. 
Keg 20# nails 
Keg 8# nail (cut) 
.50 lbs. 10# 'vire nails 
50 lbs. 8# wire nails 
$4.25 $290.00 
$2.25 
.Building paper. 
225 Len. feet 2x2 roosts 
1,000 Len. feet 2x1 roosts 
36 
21.00 
15.00 
37.50 
47 
.30ft. 
25ft. 
aoo 
7!>0 ft. 
48 
240 
100 
290.00 
45.00 
9.00 
10~00 
Outside window frames for 14 single window lights 
Outside "\\indow frames for 4 double window lights 
Outside frame for 4'x6' foot 
8 pair hinges 8 in. strap, 8 hasp 
350 lin. foot lattice strips 
3 lbs. 3# cut nails 
5 lbs. 5# cut nails 
8 lbs. roofing nails 
450 foot 1x12 12 foot long 
75 foot 1x6 12 foot long 
page 85 ~VICTORIA SUPPLY CO~IPANY, Inc. 
FEED, FERTILIZER, COAL. 
VICTORIA, VIRGINIA. 
1\frs. 1\{yrtle Roark, Adm., 
By driver. 
Dear Mrs. Roark:-
December 15th., 1934. 
We are sending you the balance of the material which you 
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have ordered from us :with the exception of 37 pes. 1x12x12 
which was on the last order and as we do ~ot have this size 
boards except in No.1 which are proba'bly higher priced than 
you would wand we ask if you could not use the same num-
ber of feet in 1x10 assorted lengths. 
This makes your bill with us amount to $596 .. 29 for all 
the: material delivered· including the load we are sending you 
herewith. · 
Please let us kno'v by bearer if you can use the 10 inch 
boards and if there is anything else you need. 
Thanking you, we are, · 
R. M. "'\VILLIAMS 
Victoria Supply Company. 
page 86.~ VICTORIA SUPPLY COMPANY, Inc. 
Feed, Fertilizer, Coal · 
Victoria, Virginia 
~Ir .. John C. Roark, 
Chase City, V a. 
R. F. D. 
Dear Sir:-
December 4th., 1934. 
We have your postal card and wish to ask if it will be 
satisfactory for us to send you 5" tongue and grooved roofers 
as the 6" we have are not as dry as the 5". Please let us know 
about this on the enclosed postal card by return mail. . 
As to the 2x4x14 we had on the order 176 pieces and our 
record· shows that on Nov. 22nd. we brought you 120 pieces 
and on Nov. 24th. we delivered 56 pieces and we believe you 
will find the 25 pieces you mention when you begin to work 
up this lumber and if not we will gladly send you same. We 
notice you ·want us to add 16 additional pieces of 2x4x14 and 
thev will come on the next load. 
Please let us know at once about the 5" roofers and then 
we will try to make this for you the first day the weather 
permits and deliver immediately. 
RM'W :lei 
Yours very truly, 
R. M. WILLIAMS, 
Secty. and Treas. 
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page 87} Chase City, .. va. Jan. 5th. 1935 No. A-3 
THFJ PEOPLES BANI\: AND TR.UST CO. 
of Chase City 
Pay to the order of R. L. Keller 
Ten and no/100 
$10.00 
Dollars. 
Labor (Signed) l\1:RS. J. C. ROARK. 
Chase City, Va. Feb. 19th, 1935 No. A-19 
THE PEOPLES BANI\: AND TRUST CO. 
of Chase City 
Pay to the order of South Side Supply Co. 
]"orty and no/100 · 
$40.00 
Dollars. 
(Signed) !IRS. J. C. ROARK . 
• J. E. Keller Amount of days 
Amount made 
Balance due .J. E. l{eller 
13~ 
$26.50 
26.50 
Received of Mrs. 1\Iyrtle Shelton Roark $6.00 in payment 
of labor. ··· 
J. G. ~IciUNNA. 
Dec. 6th., 1934. 
Received of l\{yrtle Sl1elton Roark $10.00 on labor Deceln-
l>er 18th., 1934. 
R. L. l{.ELLER. 
page 88} Jo~ Weston Labor on Poultry house for ~Ir. Roark 
Dec. 14th 1934 Hours 8% 
Dec. 15th If ours 9 
Dec. 17th. Hours 9% 
J)ec. lRth. Hours 9~6 
Dec. 20th Hours 91h 
Dec. 21st. Hours 9lf2 
Dec. 22nd. Hours BY2 
De·c. :27th. PAID BY CHECI{. If ours 9 
J)ec. 28th. Hours 9 
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Dec. 29th. 
Dec. 31st. 
,Tan. 1st. 1935. 
Cr. by cash. 
December 14th., 1934 
December 15th., 
December 17th. 
December 18th. 
December 20th. 
December 21st. 
December 22nd. 
December 27th. 
December 28th. 
December 29tll. 
December 31st. 
,Jan. 1st., 1935 
A. E. Weston 
30c per hr. 
Cr. by cash 
Hours 8 
Hours 8 
Hours 8 
106 hrs. 
25 
530 
212 
26.50 
5.00 
21.50 Bal due. 
21.80 
7.00 
$50.30 
Hours 81h 
Hours 9 
Hours 9lf2 
Hours 91h 
Hours 91j2 
Hours 9lh 
Hours 81f2 
Hours 9 
Hours 9 
Hours 8. 
Hours 8 
Hours 8 
106 
30 
$31.80 
10.00 
$21.80 Bal due-. 
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Will Weston on poultry-house for 1\{r. Roark. 
Dec 15 
Dec 17 
Dec 18 
Hrs. 9 
Hrs. 9¥2 
Hrs. 9% 
28 
25 
140 
56 
$7.00 
page 89 r Chase City, Va. Jan. 12th., 1935 No. A 6 
THE PEOPLES BANK AND TRUST 001\tiP ANY 
Pay to the order of R. L. Keller 
Ninety-eight and 80/100 
$98.80 
Dollars 
J. E. l(eller 26.50 
1{. L. Keller 40.50 
G. J\IIc Kanna 30.95 
. Nails .85 
.!Vfr. Roark: 
Dear Sir: 
(Signed) MRS. J. C. ROARK. 
Chase City, Virginia 
January 2nd., 1935 
1 am sending you itemized statement of our time and de-
ducted the $1 5.00 you paid from it and please let us have the 
balance by Saturday, as we all need the money. 
$50.30 check 
5.00 cash 
10.00 cash 
Yours truly, 
(Signed) A. E. WESTON 
$65.30 Total West on Labor. 
' 
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Chase City, Va. Jan. 4th., 1935 
THE PEOPLES BANI( AND TRUST CO. 
Pay to the order of A. E. \V eston 
:B,ifty and 30/100 
Joe Weston 21.50 
Will \Veston 7.00 
A. E. Weston 21.80 
No A 1 
$50.30 
Dollars 
page 90 ~ 
~iRS. J. C. ROARK (Signed) 
VICTORIA SUPPLY CO., INC. 
Victoria, Virginia 
December 15th., 1934 
Sold. To Mrs. :Myrtle Roa·rk. 
1613 ft. Siding 
225 ft. Large Baluster 
1000 1. Ft. %x1o/s 
350ft. Lattice 
12 Pes. lx6x12 84S 
18 Pes. lx4x12 S4S 
8 Pr. 8 strap Hinges (return) 
1 Hasp & Staple 
3 lbs. 4D. C. F. 
5 lbs. 6D. C. F. 
8 lbs. Roofing Nails 
• $39.52 
4.50 
9.50 
3.33 
2.16 
2.16 
2.00 
.15 
.24 
.35 
.80 
$64.71 
December 12th., 1934 
Sold To ~Irs. ~Iyrtle Roark. 
2445 Ft. Flooring· 27.75 
360 1 J. Ft. 1x10 S4S J{iln Dried 
250 TJ. Ft. lx3 S4S 
32 L. Ft. 1x8 S4S 
32 Ft. 10" Stepping 
67.85 
9.75 
2.50 
.90 
2.10 
$83.10 
M.S. Roark & J. C. Roark v. Mildred Shelton & Others. 85 
VIOTORIA SUPPLY CO., INC. 
Victoria~ Virginia 
December 7th., 1934. 
Sold To Mrs. !Iyrtle Roark. 
J_jESS RET·UR;NED 
6-Bags Cement 70 4.20 
CREDIT 
Guy Mcl{innie Amount of hours 216¥2, amount of money 
$43.30 
Am~:>unt 'vas paid $11.00, Bal. due Guy 
$32.30. 
page 91 }. VICTORIA SUPPLY CO!IPANY, INC. 
Victoria, V a. Dec. 7th., 1934. 
SOLD TO Mrs. lVfyrtle Shelton Roark., Adm. 
4 pes. 6x8x10 
18 pes. 6x8x 12 
72 pes. 2x8x10 
24 pes. 2x4x12 
10 pes. 2x6x14 
2 pes. 4x4x14 
1 00 pes. 2x4x14 
:~7 pes. 2x8x20 
7 4 pes. 2x4x10 
12 pes. 2:x4xl2 
76 pes. 2x4x14 
2 pes. 2x10xl 4 ' 
50 lbs. Sd nails 
9559 ft. 
@ 
18.00 
~200ft. boards (should have been ret'd. 
l~JM7 ft. siding 24.50 
:2055 ft. flooring 27.50 
4-pcs. large corner 16 ft. 
12 bgs. cements . 70 
1 keg 20d Nails 
1024 ft. never was 
delivered. 
2.00 
172.06 
48.68 
56.51 
1.92 
8.40 
3.65 
86 Supreme Court of Appeals of Virginia. . . 
50 lbs. 10d Nails 2.00 
1 l{eg 8d Cut Finish Nails 5.85 
1 4-..'3ash Frames for 10x12, 6-L .95 13.30 
25 Rolls Johns-Manville Heavy Service Roofing 56.25 
100 feet 8" boards 1.80 
4 window Frames for 10x12, 12-L 1.90 7.60 
1-0utside Door Frame 4'x6' 2.25 
40-Pcs. 2x4x14 18 .. 00 6.72 
9 Pes. 2x4x12 18.00 1.30 
250 Len. feet 2x6 18.00 4.50 
50 lbs. 10d Nails 2.00 
16 L. ft. Small Corner Board 1-1/8x3% .40 
2400 },t. 5" Roofers 22.00 52.80 
16-Pcs. 2x4x14 18.00 2.69 
$452.68 
page 92 ~ A transcript of the record. 
Teste: 
J. T. Waddell, Jr., Clerk. 
I, J. T. Waddell, Jr., Clerk of the ·Circuit Court of Lunen-
burg County, in the State of Virginia, do hereby certify that 
the foregoing is a true and correct copy of the record in the 
case of Mildred Shelton, et al., v. Myrtle Shelton Roark, et al. 
I further certify that due service of notice was acknowl-
edged by the plaintiffs' attorney, and Guardian ad Litem for 
the infant defendants, that application would •be made for a 
copy of the record in this cas·e. 
Given under my hand this the 8th day of January, 1937~ 
J. T. WADDILL, JR., Clerk. 
A Copy-Teste: 
M. B~ WATTS, C. C~ 
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